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WEDNESDAY, SEPT 17, 2003 (10:10 a.m.) 

MR. HESJE: Good morning, Mr. Commissioner. 

Our next witness is Dr. Graeme Dowling. 

GRAEME DOWLING, sworn, testifies: 

THE COMMISSIONER: Good morning. Doctor. 

THE WITNESS: Good morning, Mr. Commissioner. 

MR. HESJE, examination-in-chief: 

Q Dr. Dowling, I have a form of witness advice that 
I have to, in our rules, read to every witness. 

If you will bear with me. Dr. Dowling, the rules 
of practise and procedure established for this 
.inquiry provide that all witnesses must be advised 
they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
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1 other civil proceeding or any other proceeding 

2 under an act of the Legislature of Saskatchewan. 

3 You're hereby advised that such protection shall 

4 apply without you expressly invoking such 

5 protection. 

6 Dr. Dowling, I'd like to review 

7 with you your background and professional 

8 qualifications. 

9 I might indicate too, Mr. 

10 Commissioner, that copies of these have been 

11 provided to counsel. I don't intend to — we 

12 have approximately an eight—page curriculum 

13 vitae which I will file as an exhibit. I don't 

14 intend to go through the whole thing but rather to 

15 hit some of the highlights. Dr. Dowling, you 

16 received — 

17 MR. PLAXTON: Mr. Commissioner, I don't want to 

18 interject, but I can certainly advise on behalf of 

19 the union, and we don't doubt this gentleman's 

20 credentials as a forensic pathologist. 

21 THE COMMISSIONER: Thank you. 

22 MR. PLAXTON: That in no way prevents Mr. Hesje, 

23 of course, from going ahead. 

24 THE COMMISSIONER: No, but I appreciate that. I'm 
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MR. HESJE: 

just to highlight some of his — 

THE COMMISSIONER: And Mr. Plaxton is not saying you 

shouldn't — 

MR. HESJE: Right. 

Q Dr. Dowling, you obtained a medical degree from 
the University of Manitoba in 1981? 

A That's correct. 

Q And you are certified in anatomical pathology by 
the Royal College of Physicians of Surgeons — 
Physicians and Surgeons of Canada in 1985? 

A Yes. 

Q You were certified in anatomical and forensic 

pathology by the American Board of Pathologists in 
1986. 

A That is correct. 

Q You are presently the chief medical examiner for 
the Province of Alberta? 

A Yes, I am. 

Q You also have, without going through all that, 

some responsibilities as a clinical professor at 
the University of Alberta. 

A That's correct. 

MR. HESJE: Mr. Commissioner, I would like to 

tender the curriculum vitae as an exhibit. 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

THE COMMISSIONER: Very well. What number are we at 

now? Thank you. 

CLERK: P-24. 

THE COMMISSIONER: Thank you. Very well. 

EXHIBIT P-24: CURRICULUM VITAE OF DR. DOWLING 

MR. HESJE: Mr. Commissioner, before I proceed 

I don't know whether it's appropriate if other 
counsel wish to examine him on his credentials? 

MR. HALYK: There's no issue about that. My 

Lord. 

THE COMMISSIONER: I understand there is none. 

Q MR. HESJE: Very good. Dr. Dowling, I'd like 

to ask you a little bit about your training and 

specialization in forensic pathology. Can you 
just explain what that is, as part of the general 
study of pathology? 

A Yes. Mr. Commissioner, after medical school a 
physician has a choice of what direction their 
career is going to take. One of those choices 
would be the specialty of pathology. And 
pathology, I guess, in its simplest terms, is the 
study of disease, what makes people ill, why do 
they react the way they do to illness, why do 
people die? In its broadest terms, that's what 
pathology is, and that's the study that I 
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by Mr. Hesje 

undertook in an area of pathology that we call in 
Canada anatomic pathology. An anatomic 
pathologist generally works, or most commonly 
works in a hospital setting and it's their role 
when a person has say a tumour removed during the 
surgery, or any type of surgery where tissue is 
removed or a biopsy taken. An anatomic 
pathologist is the person who would look at that 
tissue both with the naked eye and under a 
microscope, and say what type of growth that is, 
and most importantly whether the growth is benign 
and probably won't be a future problem to the 
person, or whether it's cancer. That is the type 
of pathology that I pursued, but then I went 
further, and I sub-specialized in a branch of 
pathology that we refer to as forensic pathology 
which is, in a sense, the bringing together of 
medicine with the law. 

As a forensic pathologist it is my 
role to assist the law in a courtroom setting with 
understanding medical information. But more 
importantly, what forensic pathology is, it's the 
investigation of unexplained natural deaths and 
all violent deaths. So that an important part of 
the practice of forensic pathology is the ability 
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to interpret injury. So, my practice of forensic 
pathology, which brings me into courtroom setting 
quite often, where I am doing autopsies primarily 
as the basis of my practice, is very different 
from the practice of the anatomic pathologist who 
works in a hospital. 

Is — have you taken specific training in forensic 
pathology? 

Yes. After I finished my — what's called a 
residency, Mr. Commissioner, in anatomic pathology 
which I did at the University of Calgary, after I 
completed that I did one year of what's called a 
fellowship. So in medicine we have internships, 
we have residencies, and then fellowship. When 
you're a fellow you're sub-specializing in some 
branch of medicine. So I went to Dallas, Texas to 
do a one-year fellowship in forensic pathology, 
wrote the American Board of Pathology Examination 
in Forensic Pathology, and then returned to Canada 
where I had my first real job. 

Is forensic pathology a recognized specialty in 
the United States? 

It is a recognized sub-specialty of medicine in 
the United States, and that is why there is an 
actual examination that one can take under the 
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American Board of Pathology. 

Is it a recognized specialty in Canada? 

At the current time it is not. If one goes into 
pathology you will be recognized as either an 
anatomic pathologist or a general pathologist, and 
there's also recognition of neural pathology and 
medical microbiology, but there's no specific 
recognition at this point in time of forensic 
pathology. It is my understanding, Mr. 
Commissioner, that that may soon change. The 
Royal College of Physicians and Surgeons of Canada 
is looking into the idea of recognizing forensic 
pathology as a specific sub-specialty in Canada. 
Now, Dr. Dowling, you are the chief medical 
examiner for the Province of Alberta, and I'd like 
you to provide us with some explanation of the 
chief medical examiner's office. But before you 
begin. Dr. Dowling, I'd like to just highlight 
that the reason I'm asking this is there will be 
evidence coming out as to the coroner system in 
Saskatchewan and how that system may have had some 
impact on the investigation of certain events 
around the death. So it's not just idle 
curiosity. I think it's important that we 
understand that there is a different system in use 
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by Mr. Hesje 

in Alberta. So with that could you please explain 
the operation in the medical examiner's office and 
contrast it with the coroner system? 

A Yes. Mr. Commissioner, there are four provinces 
in Canada that use a medical examiner system. 

They are Alberta, Manitoba, Nova Scotia and 
Newfoundland. All of the other provinces and 
territories use the coroner system. The medical 
examiner system comes to us out of the United 
States and is about 125 years old. The coroner 
system comes to us from Great Britain and is 
hundreds of years old but is used quite 
extensively throughout most of the former British 
colonies and is, of course, still used in England. 

The medical — Alberta used to have 
a coroner system, Mr. Commissioner, up until 1977. 
There was a judicial review of the entire justice 
system of Alberta in, I believe it was the mid- 
70s. One of the things that was looked at was the 
coroner system as a means of death investigation, 
and a decision was made that we would revert to or 
change to a medical examiner system. In spite of 
that system having been in place for 25 years, I 
still seem to be called a coroner, but that's 
beside the point. 


25 



1161 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam-in-chief G. Dowling 
by Mr. Hesje 

The medical examiner system is a 
system that separates what I'll call the 
investigative side of death investigation from 
what I'll refer to as the inquisitional side of 
death investigation. And as I contrast it with 
the coroner system, the meaning of that will 
become clearer. In the medical examiner system a 
physician is responsible for overseeing the 
investigation of a death, and in Alberta the Act 
that we work under is The Fatality Inquiries Act 
passed in 1977. There are 100 — approximately 
180 part-time, fee-for-service medical examiners 
throughout the Province of Alberta. The vast 
majority of these individuals are family 
practitioners or family physicians. So when a 
death occurs in their community that is reportable 
as defined in The Fatality Inquiries Act then they 
are charged with overseeing the investigation. 

Now, it's very important for Mr. Commissioner to 
understand that these individuals are not 
pathologists. They are family practitioners, some 
internists, but they are not pathologists. And 
they have a choice to make when they are 
investigating a death. They can review the 
history of the person, the scene findings, and 
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by Mr. Hesje 

then decide whether or not they need an autopsy to 
establish the cause and manner of death, or 
whether all they really need is what we call an 
external examination of the body. If they need an 
autopsy then they have the power or they will ask 
a pathologist to conduct the autopsy for them. 

And in most areas of Alberta the pathologists who 
are responsible for those autopsies are myself and 
three other full-time forensic pathologists who 
are employed in the capacity of the medical 
examiner's office. 

So we have two full-time forensic 
pathologist medical examiners in Edmonton of which 
I am, of course, one of those individuals; and we 
have two in Calgary. Now, of course, in the 
cities Edmonton and Calgary, we, the full-time 
people, are responsible for all of the cases or 
the vast majority of cases in those large centres. 
So I, as a medical examiner, will decide whether I 
need an external exam of the body or an autopsy. 

If I need an autopsy, I do it. In the rural area, 
the physician determines — the medical examiner 
determines whether or not they need simply an 
external exam or an autopsy. 

You might be wondering why — how 
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you could ever conclude anything by just looking 
at the outside of the body, and there's a 
misconception, Mr. Commissioner, that the autopsy 
is the be all and end all of death investigation, 
that we do autopsies and all of the answers leap 
out of the body as to who died, where they died, 
when they died, what is the cause of death and 
what is the so-called manner of death, and that is 
not true. Death investigation is — constitutes 
three corners of a triangle, where we look at the 
history, the medical, psychiatric, social history 
of an individual. We look at the scene, what is 
the scene telling us about how this individual 
died? And we look at the body of the individual, 
what is the body telling me about how this 
individual died? And we use the three corners of 
that triangle before we draw conclusions about the 
cause of death and what we call the manner of 
death. 

The medical examiner, after doing 
what investigations she or he feels are 
appropriate, then is responsible for determining 
and answering the five questions that I referred 
to earlier: Who died? Where did they die? When 
did they die? And I'll just take a little aside 
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by Mr. Hesje 

right here now, Mr. Commissioner, and say that the 
time of death is sometime between the time the 
person was last seen alive and when they're found 
dead; that's the best we can do. In spite of 
anything you've read or seen on TV, that's the 
best we can do. The cause of death, and what we 
call the manner of death, which is a statistical 
break down of deaths into five — in most 
jurisdictions five categories. Natural, where the 
death is due to a natural disease; homicide, where 
death is at the hands of another, but that is not 
a legal term, it's a statistical term; suicide, 
which is the intentional death of an individual at 
their own hands; accidental, the unintentional 
death of an individual either at their own hands 
or at the hands of another; and undetermined, 
where after a complete investigation we're not 
sure what category the death properly belongs to. 

Now, in Alberta we have a board of 
three people, it's called the Fatality Review 
Board. It is constituted by a lawyer, a 
physician, and a layperson who will review some, 
certainly not all, but some of the files that are 
generated by the medical examiner's office and 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

which ones should go to what I will now call the 
inquisitional phase of death investigation. In 
Saskatchewan this would be referred to as the 
coroner's inquest. In Alberta we call it the 
public fatality inquiry. So this is not a 
decision that I make as a medical examiner. I 
have some input as chief medical examiner in that 
I am an ex-officio, non-voting member of the 
Fatality Review Board. So, yes, they will listen 
to me but ultimately the decision for the 
recommendation is theirs. The ultimate decision 
is that of the Minister of Justice, but history 
tells us that the Minister of Justice has always 
accepted the recommendation with -- with very, 
very rare exception, has accepted the 
recommendation of the Fatality Review Board. 

If a public fatality inquiry is 
held, it is held before a provincial court judge 
with a lawyer, usually from the civil law section 
of the Government of Alberta, leading the 
evidence, but the rules are such that a family can 
have legal representation present or other 
interested parties apart from the family can have 
legal representation present or may even ask 
questions of witnesses themselves. The judge. 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

after hearing the evidence, is responsible for 
preparing a report that answers the same five 
questions as the medical examiner's investigation: 
who died, where, when, why, and how. But the 
judge can also make recommendations for the 
prevention of similar deaths in the future. There 
is protection for witnesses at a public fatality 
inquiry very similar in wording to that which Mr. 
Hesje read out to myself just prior to my 
testimony. 

If I take that and just compare it 
then to the coroner system, whether it be 
Saskatchewan system or any other province or 
territory. As I mentioned, the coronial system is 
hundreds of years old. The original coroner's 
actual job was to ensure that when a person died 
that the Crown got its — its correct share of 
taxes from the estate of the deceased individual. 
And it has, of course, progressed significantly 
from that point in time to being one of the two 
major systems of death investigation or -- or one 
of the major death investigation systems in the 
world and, as I mentioned earlier, present 
throughout Great Britain and the former British 
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by Mr. Hesje 

In the coroner system an individual 
called a coroner has the responsibility of 
investigating a death. One difference between the 
medical examiner system and the coroner system is 
that that individual does not necessarily have to 
be a physician, and I believe that is the case in 
the Province of Saskatchewan. Likewise in the 
Province of B.C., in all three territories, and I 
believe some of the other provinces the coroner 
does not have to be a physician, whereas in the 
Province of Ontario by law the coroner must be a 
physician. So there are actual different ways of 
running a coroner system within each Canadian 
jurisdiction. 

If the individual is not a 
physician, then, they, understandably, and 
depending upon their experience and their 
training, may feel less comfortable not getting an 
autopsy as part of their investigation. So there 
is a tendency, it's not an absolute, but there's a 
tendency for a slightly higher autopsy rate in 
coroner systems than in the medical examiner 
system. That's neither here nor there. At the 
end of the day the coroner is responsible for 
establishing who, where, when, why and how, just 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

as is the case in a medical examiner system. If 
the coroner needs an autopsy they will ask or 
order a pathologist to do that examination for 
them. 

One difference between the coroner 
system and the medical examiner system is if an 
autopsy is not done, every province is a little 
different as to whether some other type of 
examination of the body is performed. I mentioned 
to you in Alberta we would always ensure that at 
least an external exam is done by a physician. In 
the coroner system that's one area, I'm never 
quite certain what happens if an autopsy is not 
done. 

Now, the major difference between 
the coroner system and the medical examiner system 
comes at what we — what I refer to as the 
inquisitional stage. In the coroner system it is 
the coroner or perhaps in some provinces a more 
senior coroner who decides whether or not the case 
will go to inquisition or coroner's inquest. If 
it goes to inquest, the coroner has a quasi¬ 
judicial role in that he or she presides over that 
inquest. In most cases they will have a jury, 
usually of about six individuals, and then the 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

evidence is presented in much the same way as 
happens in a medical examiner system. And at the 
end of the day either the coroner or more commonly 
the jury is asked to determine who died, where, 
when, why and how, and also to make recommenda¬ 
tions for the prevention of similar deaths in the 
future. Neither the coroner's inquest nor a 
public fatality inquiry can make findings of 
fault. In other words there can be no blame 
attributed for the death. 

So at the end of the day when you 
look at the inquisitional phase of the medical 
examiner system versus the coroner system, I have 
no — or a very limited role in whether or not a 
public fatality inquiry will be called, and if one 
is called I would appear as a witness. In a 
coroner system if I am the coroner then I have 
quite often a fairly substantial role in whether 
or not the inquest will be called and I would 
preside over it. So in a nutshell, that's some of 
the major differences between the two systems. 

Q Thank you. Dr. Dowling. Now, in your experience, 
have you dealt with, I'm not sure of the proper 
term, whether it's diagnosis or determination of 
death due to hypothermia? 
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by Mr. Hesje 

A Yes. 

Q Can you please explain how a pathologist would 
arrive at a determination of death due to 
hypothermia? 

A Yes. Hypothermia or what I prefer to call cold 
exposure, Mr. Commissioner, is what we generally 
refer to as a diagnosis of exclusion, and it's one 
of those deaths that emphasizes the absolute 
importance of using that triangle of investigative 
findings, because at autopsy there's really not 
much to see. You can do the best autopsy in the 
world and really there's not much to see at the 
autopsy of an individual who's died of cold 
exposure. It's not like a gunshot wound where 
it's fairly obvious even to the untrained eye that 
there's a problem here, that there's a hole where 
there shouldn't be a hole. In cold exposure there 
is essentially nothing of great significance at 
autopsy. The most that one will generally see on 
examination of the body is some minor scrapes of 
the skin usually caused as the individual, as they 
get close to their time of death, is disoriented, 
often falling to the ground, and quite often the 
settling of the blood, what we call the lividity, 
will be a reddish-pink in colour as opposed to the 
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Exam-in-chief G. Dowling 
by Mr. Hesje 

usual kind of purplish colour that we see, but 
even not that is an absolute. 

So one is — must look beyond the 
autopsy and try to obtain as much investigative 
information. What are the circumstances? What is 
the scene telling me? If the scene is that it's 
been 30 degrees Celsius for the past five days 
when this individual was missing, then I think it 
wouldn't be wise to call the death cold exposure 
because obviously that's not true. But if the 
history or the — or the scene is saying that, 
yes, the temperatures were below ten degrees 
Celsius — and yes, cold exposure can occur at 
temperatures that are as high as ten degrees — 
over the period of time that this person was 
missing, then that becomes one of the possible 
causes of death. 

So you look at all of the 
information that you have available to you. You 
also look at things like toxicology. Is there 
drugs present, is there alcohol present, that may 
have played a role in this individual's death? 

So, in cold exposure you're looking — trying to 
look at as much investigative information as is 
available to you at the time before you draw that 
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conclusion. But at the end of the day if someone 
comes along later with different information that 
leads you in a different direction, then you have 
to be prepared to draw a different conclusion. 

Q Dr. Dowling, you talked about the importance of 
the other considerations and you described the 
triangle. Is it typical in Alberta for the 
medical examiner to attend at a scene when the 
body — a body is located? 

A That's quite variable. I have to admit that as 

chief medical examiner with my responsibilities I 
have not personally been to a scene for I think 
about a year and a half if not two and a half 
years. What I do have though is trained medical 
investigators full-time in our Edmonton and 
Calgary offices who go to the scenes for me and 
are my eyes at the scene. The other thing is that 
under The Fatality Inquiries Act a police officer 
is a medical investigator working for a medical 
examiner at the scene of any death that is being 
investigated under The Fatality Inquiries Act. So 
I rely very much upon the police investigation, my 
— pardon me, our rural medical examiners. Quite 
a few of them do go to the scenes, others are not 
able to because of their practices. So it does 
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vary throughout the province as to how often a 
medical examiner gets to a scene, but there is 
always a medical investigator be it from the 
Edmonton or Calgary office, or a police officer 
acting as a medical investigator at the scene. 

Q Dr. Dowling, you commented earlier about the 

difficulties in identifying time of death. Can 
you relate that to hypothermia cases, in 
particular a case where a body is — is actually 
frozen? 

A There's just really — and I do spend a lot of 

time explaining this to juries, Mr. Commissioner, 
because TV has led us to believe, and as much as 
CSI is good for my profession because it makes it 
more visible, and Quincy, et cetera, it's also bad 
because the expectations of me are not realistic. 
When I take the stand and say I can't tell you the 
time of death, most people look at me like I am 
dumb. The reality is when you look at the 
literature in forensic pathology, every month, Mr. 
Commissioner, someone comes out with a new 
technique for trying to estimate time of death. 

The reality is we can't do it. When you're 
dealing with a body that is frozen, I mean it's 
impossible at the best of times, but really 
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there's nothing about — known about how long it 
takes a body to freeze. There are so many 
variables that come into play that you just cannot 
do it. And my biggest fear is that if I was 
foolish enough to try, I would mislead an 
investigation. On the rare occasions when I have 
really been pressed and have thrown out the 
broadest estimate that I possibly can of when the 
death might have occurred, (a), I have been wrong, 
and (b), it has thrown the police investigation 
off, and so I just don't do it. 

You touched on something that I was going to 
follow up, and that was the length of time it 
takes a person to succumb to death by hypothermia. 
Can you comment on that or what — can any 
reliable predictor or prediction be made of that 
length of time? 

I'm not aware of any reliable predictor that can 
be made as to how long it takes an individual to 
die in the cold. Once again, Mr. Commissioner, 
there are so many variables. What is the actual 
temperature? Is that temperature steady 
throughout? Is there a wind? What is the body 
size? Is this person a thin individual? Are they 
overweight? Are they obese? Are they properly 
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clothed? Is their clothing wet? Because that 
makes a huge difference in the amount of time that 
it takes for the body temperature to drop. So at 
the end of the day I really don't know how long it 
takes an individual to die of cold exposure. I 
can give you, you know, examples from really 
unusual circumstances. In Edmonton we had a child 
who fell into a cold body of water. He was in 
there 20 minutes and his core body temperature 
when he made it to the emergency room was 
incredibly low, I don't remember the exact 
temperature, but he was resuscitated successfully. 
But the fact is the difference between his death 
and his life is nothing short of a miracle. His 
core body temperature was such that he should have 
died, and he achieved that in 20 minutes, but he's 
in water which is a very different environment 
from the air. 

So once again, although I always 
seem to be dodging and ducking when I get asked 
questions like this, in these type of deaths I 
don't know how long it takes, and I would not want 
to mislead you by suggesting that I do know. 

Dr. Dowling, have you had any experience in 
practicing — in Alberta, as in Saskatchewan, we 
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have colder winters, although I expect maybe a 
little colder here, maybe not than Edmonton — 
situations where people have been found dead due 
to cold exposure where they have left a vehicle or 
something to that extent where there's been some 
indication of how far they managed to make it? Do 
you have any experience in those issues? 

A We do in that a vehicle may be found and usually 

the vehicle's broken down, for whatever reason the 
person has chosen to leave the vehicle, and I'm 
trying to draw upon my memory which is becoming 
incredibly short as I get older, but usually the 
individual has made it a couple of kilometres, and 
— and I emphasize that as a real broad estimate, 
Mr. Commissioner — before they succumb. But 
again, I can't tell you what temperature it was or 
what they were wearing in that particular 
circumstance. 

Q In your experience is alcohol consumption a factor 
in that rate of — 

A Regrettably, alcohol consumption is one of the 

most significant contributory factors that we see 
in most cold exposure deaths. 

Q Having said it's a factor, is it a factor that 

tends to speed up the rate a person might succumb 
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to cold exposure, or vice versa? 

A That's a wee bit of a controversial issue. If we 
— if we look at what are the effects of alcohol, 
does it make one — someone more susceptible to 
cold — to the cold, I think most people believe 
that, yes, it would do that. One of the things 
that alcohol does is it — it makes the skin 
flush, and by that I mean you tend to become a 
little bit red in colour as you drink alcohol, and 
that's simply because there's increased blood flow 
to the skin area. With that increased blood flow, 
of course, there is increased loss of body heat, 
and, of course, it's the loss of body heat that's 
the primary factor in so-called cold exposure or 
hypothermia deaths. So alcohol would seem to be a 
factor that way. 

But I have — it's been years since 
I've read this literature or seen this 
presentation — I am aware that there is some body 
of evidence that suggests that alcohol may not be 
that significant with respect to loss of body 
heat. What I find alcohol's role to be, just in 
the cases that I've seen, is that it makes the 
individual more likely to do something that 
normally, if they were using their head, they 
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wouldn't, and that is going out in minus 40, minus 
30, minus 20 in their spring jacket. That's where 
the real role of alcohol seems to come into play. 

Q Dr. Dowling, are you familiar with, I'm not sure 
what to call it, but that on occasion a person 
that has succumbed to cold exposure has disrobed 
to some degree? 

A Yes. 

Q Can you explain that? 

A Yes. Mr. Commissioner, that's something that we 

refer to as paradoxical undressing. It is not 
uncommon for, at the scene of a cold exposure 
death to see the clothing partially removed or, on 
occasion, completely removed and scattered usually 
in a zigzagging pathway in the snow near the body. 
It's called paradoxical undressing because it 
makes no sense to those of us who would look at 
this individual suffering from the cold, why would 
they want to remove their clothing? It is 
thought, I don't know if it's proven, but it is 
thought that close to the time of the person's 
collapse into unconsciousness that they feel a 
sense of warmth to the point that they feel hot, 
and therefore start to remove their clothing. 

Now, in reality they aren't hot. Their core body 
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temperature is getting — is obviously at the 
point where they're about to lose consciousness 
and, if not found, will die, yet their sensation 
is of warmth, and that is why they will start to 
remove their clothing. 

THE COMMISSIONER: So it's not a physiological change, 

it's something triggered in the brain or something 
that — 

THE WITNESS: I think that would be fair. I 

don't honestly know for certain. 

THE COMMISSIONER: That's strange. 

THE WITNESS: It is, but it's interesting how 

often you do see that at these scenes, and it's 
one of the things that I look for. If I see the 
clothing around the scene, then, and it's — again 
everything else is right, no significant findings 
at autopsy, cold temperatures, et cetera, that's 
one of the thing that supports, it doesn't prove 
it, it's one of the things that adds to the 
diagnosis of cold exposure. 

Q Having said that, does the absence of removal of 
clothing have any indication or any impact on 
diagnosis of death by cold exposure? 

A No, it wouldn't. Again, you have to look at the 
totality of the information available to you. 
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What makes sense in this case? If everything else 
in the case was pointing towards cold exposure, I 
would not decline that diagnosis simply because 
the individual had not removed any of their 
clothing. 

Q Dr. Dowling, I believe you were consulted by the 

RCMP with respect to the death of Neil Stonechild. 
Can you briefly tell us how that came about? 

A Yes, Mr. Commissioner, I was consulted. I believe 
I received a phone call from the RCMP asking if I 
would take a look at a case, and said that I would 
be agreeable provided, as always, that the chief 
coroner of the Province of Saskatchewan was made 
aware that I would be providing any advice that I 
could. Because I will not consult on a case 
directly to the RCMP without the knowledge and 
consent of the chief coroner. And they obtained 
that permission from Mr. Nyssen, and then sent me 
some information and asked for an opinion. 

Q Now, I want to show you a copy of a letter dated 
March 27 th , 2000. That's the letter from the 
RCMP. Would that be, to the best of your 
knowledge, the first formal request you got 
through -- for them — 
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Q -- from them? 

A That's correct. 

Q And do you recall what they provided, the letter I 
think indicates that, but what was sent to you? 

A What was sent to me was, I believe it was a 

photocopy of a one-page summary of the coroner's 
investigation, the actual autopsy report, and some 
photographs that had been taken at the scene and 
during the course of the autopsy. So those were 
the three items that I was supplied with. 

MR. HESJE: Mr. Commissioner, I'd like to mark 


that letter. 

THE COMMISSIONER: Very well. 

CLERK: P-25, My Lord. 

THE COMMISSIONER: Thank you. 

EXHIBIT P-25: LETTER DATED MARCH 27, 2000 TO DR. DOWLING 

FROM SERGEANT K. C. LYONS, RCMP 

Q Now, I wonder if you could identify some of these 
documents. And this is a Declaration of Coroner, 
Is that document what you would have been provided 
with, that letter we just looked at? 

A Yes, this appears to be a copy of the document 
that I was provided with. 

MR. HESJE: I'd like to have that marked. 
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THE COMMISSIONER: 


P-26. 
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EXHIBIT P-26: DECLARATION OF CORONER 

Q I then have a three-page document called Autopsy 

Report. Is that the autopsy report you would have 
received? 

A Yes. I can't remember if there was a fourth page, 
but no, I believe this is the report that I 
received. 
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Commissioner. 

THE COMMISSIONER: P-27. 

EXHIBIT P-27: 3-PAGE AUTOPSY REPORT FROM ORIGINAL AUTOPSY IN 

1990 

Q I’ll refer you back to P-25. Do you have any 
recollection whether you were provided with a 
toxicology report or lab report at that time? 

A I wasn't provided with copies of those reports. 

Q Now, you were provided with some photographs? 

A Yes, I was. 

Q I wonder if you can — do you still have the 
copies you were provided with? 

A Yes, I do. 

Q I wonder if we could just identify which -- I'm 

dealing first with autopsy photographs, which ones 
you were provided with. I have a series of nine 
photographs here. Do you know if that's what you 
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received? 

A Mr. Commissioner, I have the booklet of 

photographs that was sent to me and that's what I 
will refer to. 

MR. COMMISSIONER: Very well. 

THE WITNESS: I received a total of 44 

photographs. 

Q MR. HESJE: Specifically dealing with the 

autopsy, though, can you identify which 
photographs you would have received? 

A I received nine autopsy photographs. 

Q Would you please just take a moment. These are 
larger copies of those I'd like to tender as 
evidence, but would you just confirm that those 
are the same nine photographs? 

A Yes, Mr. Commissioner, these are the same 

photographs that — that I received in my booklet. 

MR. HESJE: Mr. Commissioner, these photographs 

I'd like to have entered as an exhibit. They will 
be further identified but I'll simply be referring 
to them now and I think we should have them 
entered as exhibits. I would like to tender them, 
these nine photographs, as one exhibit, noting 
that there are numbers on the back of each 
photograph for ease of reference, and I believe 
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they correspond with the numbers that Dr. Dowling 
has . 

THE COMMISSIONER: That is, they're numbered one to 

nine on the back? Is that what you're saying? 

MR. HESJE: Well, these ones, in fact, are 

numbered 44 to — sorry, 36 to 44. 

THE COMMISSIONER: Yes. 

EXHIBIT P-28: 9 AUTOPSY PHOTOGRAPHS NUMBERED 36 TO 44 

Q Now, Dr. Dowling, you also received a series of 
photographs that I would describe as scene 
photographs that were taken at the location of the 
body? 

A Yes. Sorry, yes, I did. 

Q I think that we won't waste the time now. At a 
break we could perhaps confirm that the ones I 
have here are, indeed, what you received, but do 
you recognize in general terms that these are the 
types of photographs you received? I think you'll 
note if you refer to your binder there is numbers 
on them that correspond with the numbers that were 
on the copies you received? 

A Yes, on very quick review, Mr. Commissioner, these 
appear to be the same photographs or copies of the 
same photographs that I was provided with. 

MR. HESJE: And as I said, at a break we can 
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confirm that but I don't think we need to do that 
at this point. I'd like then to tender this 
package of photographs, which is photographs 
numbered from 1 to 33 as an exhibit, being 
photographs taken at the scene of the location of 
the body. 

THE COMMISSIONER: P-29. 

EXHIBIT P-29 : PHOTOGRAPHS NUMBERED 1 TO 33, TAKEN AT SCENE 

Q Now, Dr. Dowling, I believe you still have in 

front of you the copy of the letter dated March 
27 th , 2000, that you received from the RCMP? 

A Yes, I do. 

Q And what were they asking you to do? 

A Basically, Mr. Commissioner, what they wanted was 
to review the material that they had provided and 
offer any opinion that I could about the injuries 
present on Mr. Stonechild and then there were five 
very specific questions that they asked, and 
perhaps it's easiest if I just read those into the 
record. 

Number (1), are they more likely to 
be the result of an assault or from falling during 
his apparently disoriented state due to the 
effects of hypothermia? 

Number (2), are the wounds on the 
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nose more consistent with a blow, or an incised 
wound? 

Number (3), are the marks on the 
face more consistent with a blow or a cutting 
force? 

Number (4), can you offer any 
suggestion as to the origin of the mark on 
Stonechild's right wrist as shown in photo number 
42? 

Number (5), is the blackening of 
the lips due to injury or to freezing? 

Q And, Dr. Dowling, to the extent they were asking 
for your opinion on those matters, you would have 
had to base that opinion simply on the photographs 
and the Autopsy Report that you'd received? 

A Yes, and the other document which was the 

Coroner's Investigative Summary at that point in 
time. 

Q Correct, that one-page document that we marked. 
Now, you responded by letter to the RCMP? 

A Yes, I did. 

Q I'm showing you a copy of the letter dated April 
14 th , 2000. Is that the two-page letter? Is that 
your response? 
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MR. HESJE: Mr. Commissioner, can I have that 

marked as an exhibit? 

THE COMMISSIONER: P-30. 

EXHIBIT P-30: - 2-PAGE LETTER DATED APRIL 14, 2000, FROM DR. 

GRAEME F. DOWLING TO SGT. K.C. LYONS, RCMP 

Q Now, in your response, I'm looking at the bottom 
of page 30, you begin by outlining the — I guess 
just what we went through, that your — any 
opinions you express are based on those — that 
declaration, the Autopsy Report and the 44 colour 
photographs. You go on then to comment on the 
-injuries to the face. 

And, Mr. Commissioner, I think this 
.might — we have made arrangements, bearing in 
mind it's a public inquiry, we had made 
arrangements to project the photographs so that 
those people here will see what he's explaining. 

I spoke with Mr. Worme and the family is not 
opposed to that. I note Mrs. Bignell is not 
present this morning. 

MR. WORME: Perhaps I can just speak to that a 

bit further, Mr. Commissioner. Obviously the 
graphic nature of these photographs is deeply 
disturbing for the family. They have not had an 
opportunity to see them as of yet. I have alerted 
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the family members as of late yesterday. We have 
discussed the possibility, as well as the desire, 
if they should so see fit, to seek a publication 
ban on that and indeed they have not made that 
request. And, given the nature of the — of this 
forum, that it is a public inquiry, they are 
insisting that, in spite of the difficulty that 
they have with this, that they wish them 
nonetheless to be made quite public. 

The only caveat that they do attach 
to that is that perhaps some word from yourself to 
the media and to others that these could at least 
be treated in as sensitive a fashion as possible, 
and certainly as a matter of respect for — for 
this loved one that they had lost. 

THE COMMISSIONER: I understand. Irene, let me see 

the photographs, will you, please? Mr. Worme, I 
find those very upsetting, I must tell you. 

They're extremely graphic. You say you're not 
asking that I direct a publication ban? 

MR. WORME: No, My Lord, they are not asking 

for that. 

THE COMMISSIONER: And you've discussed this with 

them? 
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THE COMMISSIONER: And they have a general sense of 

how graphic these pictures are? 

MR. WORME: Absolutely, they do, and I can 

assure you that it is intensely painful for them. 

THE COMMISSIONER: I'm sure it is. 

MR. WORME: But, nonetheless, I think that it 

is also their desire that, this being a public 
inquiry, that it fully stands up to that objective 
and, accordingly, as difficult as it is for them, 
that they will not prevent the publication of 
those terrible images. 

THE COMMISSIONER: But if somebody wanted to publish 

the picture in a newspaper or on television, this 
is something that the family members may, or may 
not see, that it would have, it seems to me, a 
devastating effect on a parent or sibling. 

However, I'll — you've obviously considered this. 

But I must say to the representa¬ 
tives of the media that, for heaven's sake, be 
sensitive to what's going on here and be sensitive 
to the nature of these pictures. Because they're 
very upsetting and very graphic and I guess my 
respectful suggestion to the media representatives 
is to please not publish the most graphic 
pictures, whether newspaper or magazine or 
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because Mr. Worme has been very open about that 
and helpful, but I am asking you to please, please 
be sensitive about this. These are just 
devastating pictures. 

THE WITNESS: Mr. Commissioner, I 

appreciate this is not my place here. I don't 
think the media would do anything to — will 
follow your instructions. I would be personally 
worried about the Internet. 

THE COMMISSIONER: Yes. 

THE WITNESS: That does worry me. 

THE COMMISSIONER: What about that, Mr. Hesje? 

MR. HESJE: Frankly, that's not something I've 

considered. We're almost at break time here. 
Perhaps we could take a few minutes. 

THE COMMISSIONER: Well, I think we should take a few 

minutes? 


MR. HESJE: I'll consult again with other 

counsel on that issue. 

THE COMMISSIONER: Right, right. I just want to add, 

Mr. Hesje, that over the years I've had my share 
of murder cases, including autopsy photographs of 
cadavers, and I've seen some pretty grim pictures, 
but these are very grim. I guess all I'm doing is 



1191 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam-in-chief G. Dowling 
by Mr. Hesje 

encouraging those who have salacious tastes, or 
unusual curiosity about things, by making remarks 
about that but I have to make that observation. 
Well, we'll adjourn then for 15 minutes. 

(PROCEEDINGS ADJOURNED AT 11:11 A.M. & RECONVENED AT 11:37 

A.M. ) 

MR. WORME: I appreciate the opportunity and 

certainly the Stonechild family appreciated the 
opportunity to give further consideration to the 
issues that were raised here as well by Dr. 

Dowling and we thank you for that. 

Notwithstanding that, it has been and it is 
Stella's wish that these images become part of the 
public domain, as terrible as it is for her. This 
is not a decision that she has taken lightly. She 
has wept and prayed and her decision is, is that 
this public inquiry, in order to meet and to 
achieve its mandate, ought to give full public 
disclosure including to these images. X might 
also add, Mr. Commissioner, that Stella Bignell 
has advised that the media has not at all been 
kind in the past, in the sense that the image of 
her son's frozen body has been played repeatedly 
in the media and that has caused her tremendous 
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direction that you have provided or recommended to 
the media. We hope that that will be respected 
but, clearly, we also understand, as I think you 
quite correctly point out, that there are those 
with a far more salacious interest and 
undoubtedly, as Dr. Dowling has pointed out, there 
will be those who will seek to exploit these 
terrible images and perhaps on the Internet and 
others. We wish that wasn't so and we wish that 
there was another way that this might be achieved 
but there is no other way. Accordingly, that is 
my client's position. 

THE COMMISSIONER: I'm grateful for your 

comments, Mr. Worme. It takes a lot of courage 
for a family to make that kind of decision, given 
the circumstances, and I'm grateful about that. 

I must say to you that the 
willingness of the family to have the pictures 
disclosed in order to see that the entire story is 
known seems to me, with respect, a very sensible, 
intelligent approach, notwithstanding the terrific 
emotional factors that are built into it. And I 
think, if I may say so, that shows a good deal of 
insight and wisdom on their part in wanting to do 
that and they should be aware of that. But I take 
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your point about the repetition of the photograph 
of the discovery of Mr. Stonechild's body, and I 
suppose you're thinking particularly of those 
segments which show his frozen, stiff body being 
turned over by the police. I must say I was 
struck by that image and didn't really, with 
respect, see why it was necessary to repeat that 
part of the image endlessly. The photograph of 
his body being there is one thing but not that 
sequence, so — and I understand that's what 
you're referring to. 

MR. WORME: That is. 

THE COMMISSIONER: I might say, too, that we have 

released some information on the website but I 
have instructed counsel that the images that we're 
to see here will not be released on the website. 

Now, is there any other counsel 
that wants to make any comment before we go on? 
This is very much a family matter, I appreciate, 
but if others wish to speak they may do so. No? 
Very well, Mr. Hesje? 

Q MR. HESJE: Dr. Dowling, we've had so much 

discussion of the photographs but I'm going to 
defer that for a moment. There was another series 
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of questions I'd intended to ask you. You had 
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talked about at some length the difference between 


a forensic pathologist and an anatomical 
pathologist. Would it be fair to say that you're 
familiar with the people in Saskatchewan 
practising in that area? 

I know some of the pathologists in the Province of 
Saskatchewan, yes. 

To your knowledge are there any fully-trained 
forensic pathologists in Saskatchewan? 

The one individual who has specific training in 
forensic pathology would be Diane Stephenson who 
is the former, I believe. Chief Coroner for the 
Province of Saskatchewan. I don't know if Diane 
is still practising at this point in time or if 
she is retired. The other individual, who has a 
wealth of forensic experience is Harry Emson, who 
I believe is either retired or semi-retired at 
this point in time. I know he does consultations. 
I don't know if he actively does autopsies and 
cases. 

Dr. Dowling, we may yet hear from John Nyssen, the 
chief coroner for the province, in the course of 
this inquiry but is — if we do hear from him I 
think we're going to hear that he would think it 
would be a big advantage to have a forensic — or 
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forensic pathologist in Saskatchewan. Based on 
your experience as chief medical examiner in 
Alberta, is it difficult to recruit a forensic 
pathologist? 

It is difficult to recruit because pathology is an 
area that — this is changing a bit with time, but 
pathology is an area that not many medical 
students think of going into. There is very 
little exposure to pathology in medical school and 
as a result they tend to go more to the clinical, 
the patient bedside type of practise of medicine. 
And then within pathology itself there is not a 
great push towards forensic pathology, although 
again I find that's changing a bit with time. So 
there's not a lot of people out there. There's 
not a lot of positions. If you went across 
Canada, Mr. Commissioner, and looked you'd find 
that there's probably only about 25, maybe, 
positions for forensic pathologists across the 
country and please don't quote me on that. I'm 
trying to give you a very rough estimate. So 
there's not a lot of positions. 

There's not a lot of people right 
now interested in that, so whenever there's an 
opening it's a tough — it's a tough job to fill 
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it. And just to give you an example of that, in 
Alberta we have had positions, funding, for full¬ 
time forensic pathologists since the inception of 
The Fatality Inquiries Act in 1977, which is 
basically 25 years ago. In that time, we have had 
all four positions full -- sorry, four positions 
filled for a grand total of three, maybe four 
years, and we have been down to as little as one 
in the Province of Alberta. That's how tough it 
can be to recruit. 

Q Thank you. Dr. Dowling. Dr. Dowling, we were at 
the point of — we established that you were 
requested by the RCMP to review photographs and 
the Autopsy Report and they had requested your 
opinion on a number of matters, and your response 
is set out in document now marked as P-30. At the 
final paragraph of the first page of P-30 you 
begin to describe some of the injuries. Dealing 
first with the face. Dr. Dowling, and you have 
your booklet of photographs there. Before 
commenting on injuries on the face could you maybe 
indicate what photograph maybe best depicts the 
injury you're going to comment on? 

A There are two photographs that show the facial 

injuries best and the first one that I'll refer to 
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is photograph 41. 

Q Bear with us a moment and we'll display 41 so that 
people can follow. Now, what were your 
observations based on that photograph starting, I 
guess, with the nose. 

A This photograph depicts the face of this 

individual from the front view, and I think the 
thing that strikes everyone immediately is the 
appearance of the nose. There are two parallel 
lines, actually it appears that there is more like 
three but some of it has more of the appearance of 
simply dry blood than being a true injury. There 
are two parallel lines extending at an angle 
across the tip of the nose. You also notice, if 
you're looking at this photograph, on his — just 
around his left nostril, but on your right side of 
the photograph, there appears to be some material 
around the nostril. That's just a tiny bit of 
what I call blood-stained or blood-tinged fluid. 
That is not actual blood in the true sense of the 
word. So these injuries are what we call 
abrasions or scrapes. The skin may be broken, in 
which case we might refer to the injury as a very 
superficial laceration or skin split, but this is 
an injury that is caused by some form of blunt 
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trauma. This is not a sharp injury. It is not 
caused by a knife. It is not caused by any so- 
called "sharp object." And perhaps what I should 
do is explain, so that Mr. Commissioner 
understands very clearly, the difference between 
"sharp" and "blunt." 

My definition of "blunt object" 
doesn't make a heck of a lot of sense because it's 
anything that isn't sharp is blunt, and that's 
because it's easier to define what is sharp. 
"Sharp" is the sharp edge of a knife, it is the 
sharp edge of a piece of paper, it is the sharp 
edge of a piece of broken glass, and it is the 
sharp edge of a razor blade. Virtually anything 
else you care to name or mention is blunt. So, 
for example, Mr. Commissioner, if you were to 
fall, heaven forbid, against, say, the corner of 
one of the tables here and you were to split open 
your forehead, many people would refer to that as 
a cut. That is not a cut. That is a laceration 
produced by a blunt object. No matter how square 
the corner of the table is, it would never qualify 
as being a sharp object. So I think it's very 
important for you to understand that distinction. 
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questions I was asked was, are these blunt 
injuries or are they sharp injuries? Bearing in 
mind that I am working only with photographs, that 
I was not present for the autopsy, these, to me, 
have the appearance of being blunt injuries. 

Now, if I turn away from that, and 
perhaps I should comment at this point in time, 

Mr. Commissioner, about the appearance of the 
lips. You'll notice in that photograph that the 
lips appear quite dark. That is a change that 
occurs after death. It is a combination — it's 
primarily drying of the lips that occurs after 
death and imparts this very dark discolouration to 
it. It is not as a result of bruising, or, at 
least based on this photograph, I personally would 
not conclude that it is a bruise. I would, 
myself, have looked at the inner surface of the 
lips to be absolutely certain myself that it was 
not, in fact, an injury. But it appears to be a 
simple postmortem what we call artifact or change 
rather than something that occurred prior to 
death. 

Q Dr. Dowling, before we leave this there is, on the 
right side of the nose, something that, to my 
untrained eye, would appear possibly to be blood. 
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In your view — or do you have an opinion as to 
what that is? 

A Would it be useful for me, Mr. Commissioner, for 
me to actually point on the photograph that is 
projected? 

Q The disadvantage will be picking up the audio, I'm 
afraid, but — we don't have a laser pointer. 

THE COMMISSIONER: It may be that — 

MR. HESJE: I think we do have the ability 

to narrow in, though. 

THE WITNESS: Thank you. I can actually do 

it, Mr. Commissioner, from here — 

THE COMMISSIONER: Very well. 

THE WITNESS: — with a laser. I just hope I 

don't hit poor Ms. Beitel in the eye with it. 

Would I be correct in saying that your concern is 
in this particular area? 

Q Actually, no. I did refer to the right side and I 
realize now that's right side as I'm viewing it. 

It would be the left side of the nostril. 

A Yes, this is the area that I referred to earlier, 
Mr. Commissioner, as being adjacent to the 
nostril. That is a bit of blood-stained fluid. 
Most lay people would look at that and say that's 
blood. In fact, that's not blood, that is simply 
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clear fluid that is stained with a small bit of 
blood. 

Q Dr. Dowling, in your opinion, based on your review 
of the photographs of the injury to the nose, can 
you provide any opinion as to whether it was — 
whatever caused those injuries was likely to have 
caused bleeding? 

A When you look at the abrasions, and just to be 

perfectly clear, I'm referring to these two lines 
here. That's the thing I hate about laser 
pointers is everyone can see how much your hand is 
shaking. If I look at, these are the two 
abrasions that I'm referring to here, the skin 
appears to be broken to a very superficial degree 
so these would be a potential source of blood, I 
would not expect it to be a large quantity of 
blood. 

Q Most of us in — without medical training have 

experienced nosebleeds, that sort of thing. Can 
you express any view, though, as to whether an 
object, a blunt object that caused those marks 
would likely have caused bleeding, not necessarily 
from the laceration or break itself, but bleeding 
from the nose? 
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by Mr. Hesje 

that anything that is — again, anything that 
contacts the nose with sufficient force to produce 
this injury could produce bleeding within the nose 
itself. Whether it did or not I would not be able 
to say. 

Q All right. And please proceed. Dr. Dowling. I 
believe you were going to refer to another 
photograph? 

A Yes, the — the question that I was asked to 

address was the facial injuries and I think what I 
will do is refer next to photograph 39. Mr. 
Commissioner, this is a picture of the left side 
of Mr. Stonechild's face and the injuries that are 
described in the Autopsy Report are twofold. 

First of all you have this linear mark, again an 
abrasion. 

THE COMMISSIONER: Just wait for a minute. 

MR. WORME: I wonder if I can maybe just have 


a moment. 

THE COMMISSIONER: Yes. 

Q MR. HESJE: Go ahead. Dr. Dowling. 

A And, Mr. Commissioner, I should point out that if 
I seem to be cold and clinical I hope that doesn't 
come across as being the way I am, and I apologize 
to the family members if that comes across at all. 
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THE COMMISSIONER: I don't get that sense. Doctor. I 

think that, if I may say so, with respect, one of 
the things that's very important is that you, to 
the degree you're able to, divest yourself of any 
feeling or emotion. Because none of us will be 
much assisted if your careful, clinical 
description of what happened is affected by some 
emotional overlay or something else. And so I'm 
grateful for your comment but I encourage you to 
continue to be as cool and clinical as it is 
possible for you to be, bearing in mind what you 
are describing. 

THE WITNESS: Thank you, Mr. Commissioner. I was 

mentioning that there is a mark on the left cheek 
here. It has a slight curve to it. This is, once 
again, Mr. Commissioner, an abrasion and that mark 
was described in the original Autopsy Report. 

Just — in this photograph just to the right of it 
is another area which is an abrasion. Once again, 
these are scrapes of the skin produced by some 
blunt object, either coming, pressing into the 
skin or sometimes scraping at an angle against the 
skin. The rest of what you see in terms of any 
discolouration, apart from the injuries on the 
nose that we have referred to, but anything else 
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that you see here appears to be simply dry blood¬ 
stained fluid. I could not convince myself that 
there was any other injury, but please bear in 
mind that I'm dealing with photographs as opposed 
to being at the table side. 

MR. HESJE: Now, when you say no other injury, 

you're referring to the face? 

Yes. 

In your report you do also note abrasions on the 
left side of the chest and the knees. Was there 
any significance to those abrasions? 

Those particular injuries were not depicted in the 
photographs that I received, so I was working 
primarily from the autopsy description. They 
sounded, to me, to be minor scrapes or abrasions 
of the skin, such that I would not impart any 
great weight or importance to them. But it does 
become more difficult when you can't actually see 
them. 

Okay, and just to clarify, then, when you say 
slightly curved abrasions, or when you talk about 
them or, "noted," you're talking about the fact 
that they were noted in the Autopsy Report and not 
based on your observation from photographs. 

Yes, in that particular paragraph that you're 
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referring to, which is at the bottom of page 2 of 
my letter of April 14 and extends — sorry, at the 
bottom of page 1 extending onto page 2, what I am 
summarizing is the autopsy findings, as opposed to 
my own personal observations. 

Q You do make a statement, then, that the photo¬ 
graphs also depict a couple of small abrasions on 
the back of the right hand. Can you identify 
which photograph that would be? 

A Yes. That would be photograph 42. 

THE COMMISSIONER: Excuse me. Doctor. Can we go 

back to 39 for a moment? 

THE WITNESS: Yes. 

THE COMMISSIONER: I'm not sure I've got this right 

but I thought on the cheek area it looked as if 
there were three marks or abrasions and perhaps 
I've misunderstood what you were telling me, but 
you see what I'm saying? 

THE WITNESS: Yeah. 

THE COMMISSIONER: There's the long cut or mark or 

whatever and then to the immediate right there's a 
small almost dimple, if I may put it that way, and 
then to the right of that there appears to be 
another mark. Am I misunderstanding something 
here? 
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THE WITNESS: No. When you look at the 

photograph, and I'll admit, Mr. Commissioner, that 
question was in my mind, too, and am I correct, 

Mr. Commissioner, when I point to this particular 
area here? Is that the area of concern in your 
mind? 

THE COMMISSIONER: That's correct. That's right. 

THE WITNESS: I can't absolutely say that isn't 

a scrape or an abrasion. I thought it might be 
simply some blood-stained fluid and that's where I 
really would have liked a photograph after the 
skin has been cleaned. The photographs that I 
received were simply as the face was first viewed, 
which is very important, of course, to have. It's 
always nice to get a photograph after the cleaning 
of the face so that then you know what was dried 
fluid versus what was really injury. 

THE COMMISSIONER: So you aren't able really to say 

what the nature of that was? 

THE WITNESS: No, and perhaps I glossed over it 

too much by suggesting that it was blood-stained 
fluid. It could be blood-stained fluid. I think 
in all fairness, I could not rule out the 
possibility of it being a third small abrasion in 
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THE COMMISSIONER: Thank you. You should continue, 

Mr. Hesje. 

Q MR. HESJE: I was asking you then about the 

observation of abrasions on the right wrist — 
sorry, right hand. 

A Yes, in image 42. Mr. Commissioner, these are 
pictures of the left hand and the right hand 
viewed from the back surfaces, I guess would be 
the best way to — to describe it. One thing I 
should point out for all of those who are looking 
at these photographs, you'll notice there's areas 
of pale skin and areas of discolouration of the 
skin which many people would attribute to 
bruising. This is not bruising, this is a change 
that occurs after death where the blood settles 
and produces this colour of the skin that spares 
pressure areas. 

What I thought might be abrasions 
or what I described as scrapes in my report is the 
two areas that I am showing with the laser pointer 
on the back of the right hand towards the base of 
the thumb, and the base of the thumb would be 
about here. Now, having called them abrasions, 
again this is one of those where I would really 
have liked to have seen a cleaned-up picture, that 
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is making sure that any fluids — dry fluids that 
might be there have been cleaned away just to 
ensure or assure myself that these are, in fact, 
abrasions, but my sense was that there was a 
couple of very superficial scrapes of the skin 
here. 

Q Now, Dr. Dowling, you were also asked in the 

letter that has been marked as P-29 from the RCMP 
for your opinion as to whether the injuries noted 
were more likely to be the result of an assault or 
from falling. What was your opinion that issue? 

A As a forensic pathologist I can't really tell you 
whether a blunt injury is caused by a blow as 
opposed to a fall. This is the whole premise that 
I spoke to you earlier about, about that triangle. 
What does the investigative information tell us? 

I suppose there are some injuries, really 
extensive injuries, if I have horrific head 
injuries with fractures, et cetera, and I can see 
a distinctive pattern that tells me this was a 
blunt object that could only be swung at the head 
as opposed to the head striking it, I might be in 
a better position to suggest blow versus fall 
there. But when we're talking — and I hate to 
use the word "minor" but please use that in the 
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perspective of what I see every day in my work — 
these are towards what I have to consider the 
minor end of injury where the skin has simply been 
scraped away. These were relatively minor 
injuries. 

Q Now, you go on in your letter to state that if you 
look at the injuries, "in the context of the 
position that Mr. Stonechild's body was found," 
and then you indicate, "i.e., face down in frozen, 
crusted snow," first of all what were you basing 
that on in terms of the position the body was 
found? I presume that was the photographs you 
received. 

A Yes, as I reviewed my letter it suddenly dawned 
upon me that I was making a bit of a presumption 
when I said, "frozen, crusted snow." That was the 
appearance that I saw in the photographs. I, of 
course, have no factual information that told me 
it was frozen, crusted snow so that was a 
presumption on my part. 

Q Okay. Now, and that presumption was based on your 
review. Perhaps you might identify a photograph 
there that you think depicts frozen, crusted snow. 

A Actually if you look at any of the photographs, 30 
— and I'm not referring to the specific location 
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where Mr. Stonechild was found, but 30 through 
33 you have the broken patches of snow. I don't 
know if there's any need to really show them, 
project them, but you can see the broken type of 
snow that — 

Q let's put up one of them just so that we can — 

A Perhaps photograph 32. You can see that broken 
type of snow that anyone from Winnipeg, like 
myself, or Saskatchewan or Alberta is very 
familiar with, it's the hard, crusty type of snow 
that one sees in cold weather and perhaps that's 
what I was drawing it from. 

Q Dr. Dowling, though, in terms of -- I take it 
there's also a premise built in there, though, 
that the snow was in the same condition at the 
time that he fell in that spot as you're seeing in 
the photographs. 

A That's correct, and I think that's a very fair 
point to bring out and — and I think I would 
fault myself for perhaps having presumed too much. 

Q Indeed you don't know what the snow conditions 
were like when he fell or may have fallen. I 
think we've established that it's impossible to 
predict accurately any time frame for that? 

A That's both correct and fair. 
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Now, you do go on, though, in your letter to say, 
having referred to the crusted snow condition, "It 
appears to me that his injuries would be entirely 
consistent with his falling onto the snow at this 
site prior to his death." And that is, and was, 
your opinion? 

Yes . 

Is it fair to say then that that is your 
conclusion as to how they were caused? 

No. 

And can you elaborate on that? 

Yes. As I mentioned very clearly in my letter, I 
cannot tell, Mr. Commissioner, whether these 
injuries are from a blow or from a fall. I felt, 
in terms of my experience with cold exposure, that 
these are the type of injuries, these minor 
scrapes, that we do see in individuals who have 
died of cold exposure, who are falling, not only 
at the time that they lapse in unconsciousness but 
even prior to that because they are disoriented 
and quite often stumbling. There didn't seem, to 
my eye, to be anything unusual about that. They 
would fit. I used the words "is consistent," and 
perhaps one could criticize pathologists for using 
that type of terminology because we do use it all 
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the time. It certainly means to us that it is one 
possible explanation for these injuries. In 
courtroom work it is also quite common for lawyers 
to present other possible explanations for the 
injuries and if what they are suggesting is 
consistent then it's my job to say yes, that is 
another possible explanation. 

Q Indeed, the RCMP had specifically asked you 
whether — well they didn't use the term 
"consistent" but they'd asked about whether it 
could be the result of falling. That was one of 
the things you were commenting on? 

A That's — that's correct. 

Q Now, did you form any opinion, based on the 
photographs, the autopsy photographs, as to 
whether the injuries were consistent with what 
might be commonly described as a "beating?" 

A I guess it depends upon how one interprets a 

beating. If any of the injuries were caused by 
someone else then in the broadest sense of the 
word that would constitute an assault or perhaps a 
beating. I tend to think of that term, a 
"beating," as being associated with more extensive 
injuries, both external and internal but that, of 
course, is in the line of my work. So, bearing 
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that in mind, I cannot rule out that these were 
assaultive injuries. If they were, then I suppose 
that would constitute a beating, but it is 
certainly not the type of so-called beating 
injuries that I see in my line of work, which are 
extensive and involve internal, significant 
internal injuries. 

Q Bearing in mind the comments you've made about the 
use of the word "consistent" by a pathologist, in 
your opinion are the injuries also consistent with 
being inflicted by another person with a blunt 
object? 

A They could very well be, yes. 

Q Now, you have had some further involvement — and 
I think we can take down that photograph. You had 
further involvement with investigation of the 
death of Neil Stonechild. 

A Yes, I did. 

Q And can you tell me how that came about? 

A I received a call from the Chief Coroner of the 
Province of Saskatchewan, Mr. John Nyssen, who 
indicated that there were further investigations 
being performed in Mr. Stonechild's death 
primarily under the direction of the RCMP but in 
co-operation -- or the Chief Coroner's Office was 
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by Mr. Hesje 

co-operating with the RCMP investigation and that 
they would like a re-examination of the body, that 
is an exhumation examination of the body and they 
asked if I would be willing to do that for them 
and I responded that I would. 

Q And you, in fact, did do a re-examination on the 
exhumed body? 

A Yes. 

Q And I have here a document called an Autopsy 
Report, it's dated July 3 rd , 2001. Can you 
identify that document? 

A Yes, this is a copy of my Autopsy Report. 

MR. HESJE: Mr. Commissioner, I'll have that 

marked, please. 

THE COMMISSIONER: P-31. 

EXHIBIT P-31: AUTOPSY REPORT DATED JULY 3, 2001, BY DR. 

GRAEME DOWLING 

Q Dr. Dowling, before I ask you about this report 

you prepared I guess I should have asked you, with 
respect to your initial review, we talked about 
the photographs, I take it you also reviewed the 
Declaration of Coroner and the original Autopsy 
Report performed back in 1990. 

A Yes, I did. 

Q Did you note any shortcomings in the Autopsy 
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Report? 

A There weren't -- not that I was aware of. You're 
looking at a report and I think every professional 
has maybe a slightly different way of how they 
would do things. For example, Mr. Commissioner, I 
mentioned that I would have had photographs taken 
of the cleaned-up injuries, so that one was not 
confused at all about what was injury versus, say, 
dried fluid. But as to the autopsy itself nothing 
struck me as being out of the ordinary. I think 
the only thing that worried me a wee bit was not 
with respect to the autopsy but in the — I think 
the last sentence of the Coroner's Report says the 
circumstances of the death were still being 
investigated, and yet there was a conclusion being 
drawn as to the cause and the manner of death. 
Personally, I prefer to have all of the 
information available to me before I draw a 
conclusion. 

Q You described, I think you termed it as the 

statistical classification of the mode of death or 
manner of death? 

A That's correct. 

Q And — 

THE COMMISSIONER: Excuse me, Mr. Hesje, can I have 
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that exhibit, please? Thanks. 

MR. HESJE: The Declaration of Coroner shows 

the mode of death as "accident." Is that 
consistent with how you would have classified it, 
based on your knowledge of the circumstances? 

Based upon the circumstances that were available 
at that particular point in time. In other words, 
based upon the documents that I had received, 
then, were it my case, I would have, I believe, 
said that this was death due to cold exposure and 
would have called the death accidental. 

Now, before we get into the details of the Autopsy 
Report, what were your instructions in performing 
this second autopsy? What is it that you were 
looking for or why were you asked to do it? 

The examination was being asked for, first of all 
for the general findings, that is, is there any 
visible injuries present that weren't noted at the 
original autopsy, either external or internal 
injuries. But the other area of particular 
interest that was pointed out to me was the 
examination of the wrists and the examination of 
the nose were the two major areas that the police 
and the Chief Coroner were interested in, and I 
believe they also wanted to collect specimens for 
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by Mr. Hesje 

DNA studies if they were felt to be appropriate in 
the future. 

Q Now, your report outlines in some detail your 

conclusions and if I might just refer you to page 
3, "External Examination," I don't think it's 
necessary to go through that in detail. Dr. 
Dowling, but was there anything unusual or 
unexpected arising from the external examination? 

A If we're simply referring to the external without 
any reference to injury, no, there was — there 
was clearly evidence of a prior autopsy. There 
was clearly evidence of changes that occur 
postmortem that were ultimately going to impact on 
my ability to look for injury. 

Q You then go on at page 3 to review evidence of 

injury and there's reference there to some x-ray 
evidence. Can you explain what was done? 

A Yes, I had x-rays taken essentially from the top 
of the head to the toes, trying to document any 
evidence of bony injury that may not have been 
noted at the original autopsy. 

Q Now, you mentioned that you were specifically 

directed to the nose and wrists. Can you — did 
the x-rays reveal anything with respect to the 
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nose or wrists? 
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The only thing visible on the nose was that there 
was a very slight what we call a deviation or a 
little zigzag in the bony portion of the nose and 
just so that — just to clarify things here, the 
bony portion of the nose, Mr. Commissioner, is 
contained within the skull. The part of the nose 
that sticks out, the thing that gives it shape, is 
cartilage, not bone. You don't actually reach the 
bony portion of the nose till you get very close 
to the base and the very rim of the opening of the 
nose. And what we call the nasal septum, or the 
bony portion of the nose, is actually deep — or 
within the skull, confined within the skull, so 
the rest of the midline of the nose is made up of 
cartilage. 

There was a very slight deviation 
of the nose which you see with old injury of the 
nose, but there was nothing there that I could 
interpret, bearing in mind, Mr. Commissioner, that 
I'm not a radiologist, but there was nothing there 
that struck me as being fresh or new in the nose. 
Now, were there some limitations on your review of 
that, given that the body had been — well, had 
been dead for 10 years? 

Yes, in any exhumation, Mr. Commissioner, there 
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are going to be changes that occur after the 
death. In this particular case the skin was 
exceptionally dry. The word that I use in my 
report, if you're reviewing it, is "dessicated." 

So it's exceptionally dry. Most of the tissues 
over the legs had in fact disappeared with time 
which, of course, is the natural thing to happen 
over time. The drying of the skin makes it really 
difficult to — to see if there's injuries. In 
fact, there were tattoos described originally at 
the original autopsy examination of Mr. 

Stonechild; the skin had dried to the point where 
I couldn't even see those tattoos. So that will 
hinder the ability to see any injuries, in fact, I 
could not identify the injuries that we have 
previously discussed and shown in photograph form, 
I couldn't even see those — from the original 
autopsy — I couldn't see them at my examination 
simply because of the state of the skin and the 
underlying tissues. 

Dr. Dowling, you talked about the nose. What 
about the wrists? Was there any x-ray evidence of 
injury to the wrists? 

There was no x-ray evidence of injury to the 
wrists and also nothing that I could see on the 
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wrists in terms of injury. 

Q Now, Dr. Dowling, in your experience is the 

apparent absence of broken bone in the nose, is 
that instructive in assessing the severity of a 
blow or I should maybe be more — you talked about 
blunt — contact with a blunt object, whatever 
that contact was, is it a predictor of the 
severity of that contact? 

A Not necessarily, but I think it makes common sense 
to any person that the harder you hit the face, 
the more likely you are to break bone. And the 
problem with the nose, of course, is because it 
protrudes, it's one area that, if there is facial 
injury, it's one area that quite often gets the 
worst of it. Most times if you see facial 
injuries that are going to have an impact on the 
brain, so you have an injury to the front of the 
face, in most cases you're going to have some bony 
damage to the more delicate bones of the face, not 
the larger — necessarily the larger, thicker 
bones. So if there's no fracture, visible 
fracture of the bony portion of the nose it may 
suggest that the force, and what we're talking 
about here is force, may not be that great. 

Having said that, there are occasions where you 
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by Mr. Hesje 

see minimal external facial injuries and yet you 
see substantial injuries of the brain. In this 
case, certainly at the original autopsy and in my 
re-examination there was no evidence of any 
internal brain type injury or any bony injury 
arising from the facial trauma. 

Q Dr. Dowling, in your report, on page 4 you state, 
"There is no obvious evidence of injury to the 
dried nasal cartilage." Is that your conclusion, 
that there was no injury? 

A No, I think that would be overstating it. What 

I'm trying to state very carefully is, if there is 
an injury there I can't see it but because of the 
change that has occurred, the drying especially 
that I mentioned, there might be an injury there 
that is simply obscured — has been obscured by 
time. So I would — you know, I can't see it 
doesn't mean there isn't something there that I 
can't see. 

Q So your examination could not rule out the 

possibility that there was cartilage damage in 
1990? 

A That's correct. 

Q In your opinion is it possible to cause the degree 
of skin injury to the nose that we've observed. 
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by Mr. Hesje 

with a hard object, without breaking the bone? 

A Yes, that — that can occur. 

Q And based on your review and examination following 

exhumation, is there anything that would rule out 
— arising from that, that would rule out the 
injury to the nose having been caused by a hard 
object? 

A Well, we know the injury that's the basis of my 

opinion, the injury to the nose has been caused by 
hard or what I refer to as a blunt object. 

MR. HESJE: Dr. Dowling, those are my 

questions. Thank you. 

THE COMMISSIONER: It might be an appropriate time 

then for us to adjourn. Mr. Hesje, what is Dr. 
Dowling's schedule? 

MR. HESJE: That's a good question. I had — 

undertaken might be too strong -- well, maybe it 
isn't too strong. I had given my assurance that I 
felt he would get done today. I really haven't 
canvassed counsel on that issue and I don't know 
whether it might be advisable to come back a 
little earlier or not. 

THE COMMISSIONER: Well, that would be my inclination. 

I think that — will it inconvenience counsel if 
we begin at 1:30? Anyone? Very well, we'll 
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adjourn then till 1:30. 

(PROCEEDINGS ADJOURNED AT 12:29 P.M. & RECONVENED AT 1:31 

P .M. ) 

(Proceedings reconvened at 1:31 p.m.) 

THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: Thank you, Mr. Commissioner. 

MR. PLAXTON, examining: 

Q Doctor, my name is Plaxton, I represent the Police 
Union in this matter. I'd like to ask you a few 
questions, if I could. Now concerning -- Mr. 
Hesje, I believe, took you to task concerning your 
assumption that there was crusty snow at the time 
the body of Mr. Stonechild was found. I wonder if 
I can direct your attention to picture number 32? 

A Yes. 

Q Now your evidence is, I think, that you're a 
prairie boy? 

A Yes. 

Q And I haven't lived here all my life, but would it 

be fair to say that that, indeed, is crusty snow? 

A Based on my personal experience with it, that's 

what I would — that's the term I would use. 

Q Okay. I am not sure if I need to qualify you as 
being an expert in being a prairie boy, but — 

THE COMMISSIONER: Do you want to be taken to 

task again. Doctor, or — 
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by Mr. Plaxton 

Q MR. PLAXTON: So when you were saying the 

injuries to Mr. Stonechild were consistent with 
falling into crusty snow, that's the type of thing 
you were thinking of? 

A That's what I was envisioning in my mind, yes. 

Q Okay. And if, indeed, this is a picture of where 

Mr. Stonechild was found, that would be consistent 
with what you saw? 

A If that was the case then, yes. 

Q Okay. Now looking also at the scene, we have — 
stay with 32. You gave us an explanation earlier 
of what you viewed to be a sharp versus blunt 
object, and I assume, sir, the bottom line of your 
understanding, or your version of sharp, is 
something that will actually cut because it is so 
very sharp it will part the flesh, is that the 
bottom line basically? 

A Yes. 

Q Okay. Objects such as twigs, straw, whatever, 

they would qualify as blunt? 

A That's correct. 

Q Okay. If we look at picture 32, again with your 

experience as a prairie boy, does that appear to 
be sort of a shrub, maybe some twigs, that sort of 
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A Yes. 

Q Okay. Looking also at — if we could have picture 
23, please? Now that, I believe, is a picture of 
Mr. Stonechild after the police had rolled him 
over from his original position. Assuming that's 
accurate, and he was located where the imprint in 
the snow is, does it seem very likely his face 
would have come into contact with twigs, 
shrubbery, various small articles, the way he was 
lying? 

A That was my impression, is that — if you look at 
the photograph, I am assuming that he has been 
rolled away in this photograph from the site where 
he was found. If you look where his face was, 
there does appear to be exposure of grass there. 
So, again, trying to go back in my memory that's, 

I believe, what I was thinking. Now that is not 
to say that the warmth, the initial warmth of his 
face, wouldn't actually serve to expose the grass 
that we see there. It may not have been exposed 
when he went in, but that was my line of thinking. 

Q Okay. Now the various cuts and abrasions — or 
just abrasions, no cuts — 

A Thank you. 

Q — that we see to Mr. Stonechild, are from what 
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I'm gathering entirely consistent with a gentleman 


suffering from hypothermia, if I can use that 
expression, the disorientation that goes with, 
wandering along, falling in the snow, cutting 
himself in the — either on the -- not cutting, 
but abrading himself on either the hard-packed 
snow or the twigs or other matter that he'll run 
into in this field? 

Yes, that's what I was trying to put through is 
this — across — is that this is a type of, and 
I'll use the word "minor" injury, scrapes, some 
occasionally bruises that we see in individuals 
who die of cold exposure, simply because they will 
tend to fall in their disorientation and can 
produce these minor injuries. 

Okay. Now if we combine that with the 
circumstances that we do know, especially it's a 
cold night, I think the evidence is that the night 
he went missing was something like minus 20 
Celsius, and I think it was cold for a day or so 
after that, together with, and I think there was 
some abrading to the knees as well? 

That was described in the autopsy, initial autopsy 
report. I don't believe I've ever seen any 
photographs of that. 
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But if we do have the abrading to the knees, that. 


again, I assume, is totally consistent with the 
person falling down, maybe struggling to get up, 
and skinning his knees at the same time? 

That's correct. 

Okay. The injuries — well, given what we see 
here, it appears Mr. Stonechild fell into the snow 
on his face with his hands underneath him, I think 
is what was found. If, indeed, he fell that way, 
would you be surprised if he didn't have some 
minor sort of injuries to his face? 

I wouldn't be surprised either way, whether he did 
or didn't have the minor injuries. 

Okay. Given everything you know about how Mr. 
Stonechild was found, the injuries to him, the 
previous information from Doctors Fern and Adolph, 
everything we see here is consistent with the 
gentleman wandering out in that field for whatever 
reason, falling down in the snow, and all the 
injuries are consistent with that, and then him 
eventually succumbing, due to loss of body heat? 
Based on that information, yes, the findings are 
consistent with those conclusions. 

From everything you know, from the information 
supplied to you, is there anything inconsistent 
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by Mr. Plaxton 

with that explanation as to what occurred to Mr. 
Stonechild? 

A In terms of the examination of the body, any other 
injuries, no, there doesn't appear — there is 
certainly no injury present that would account for 
his death, and by injury — because cold exposure 
is a form of injury, by injury I'm referring to 
blunt trauma, sharp trauma, or any gunshot wounds, 
anything like that. There is just nothing else 
there to account for his death. 

Q Okay. And if I understand you correctly, also 
there was nothing there that would mandate he 
suffered any injury prior to wandering out into 
that field? 

A No. Just to clarify that, Mr. Commissioner, it's 
very very difficult to date injuries at the very 
best of times. So I think the question is fair, 
and my response is there is nothing that I can see 
that would — that would automatically tell me 
these injuries occurred prior to his entering that 
field. It doesn't mean it didn't happen, there is 
just nothing there that would tell me that. 

Q Okay. And I understand the process, the logical 
process you have to go through, it's very seldom 
can you say anything for sure is the cause. What 
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by Mr. Plaxton 

you can say is it is consistent, and occasionally 
you can say it is totally inconsistent, I assume? 

A Yes. 

Q Okay. Now dealing with the type of injury, the 

injuries to the face especially, I believe you had 
related to us that these were minor abrasions, and 
something that you would not expect to produce 
significant blood loss? 

A That's correct. They could produce some blood 

loss, but it would certainly be not life- 
threatening at all, it would be at the very 
minimal end of blood loss. 

Q Okay. And I think if we look at the data 

available, number one, there is obviously no blood 
in the snow, there doesn't appear to be any 
mention in any reports of blood on this 
gentleman's clothing. Would that be consistent 
with these minor abrasions? 

A Yes. 

Q Now when it comes to -- I think when you say blunt 
injury, my understanding is, correct me if I'm 
wrong, that could be caused both by an object 
hitting the face, or the face hitting an object? 

A That's correct. 

Q Okay. Again, consistent with falling forwards 
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by Mr. Plaxton 

into the snow? 

A Yes. 

Q I wonder if I could have photo 42, please? Now 
looking at photo 42, sir, those are Mr. 

Stonechild's hands, and you've described the 
purplish or reddish sort of colouring, and this is 
one problem with computers is the colour is not 
always perfect. Your photographs, what colour do 
you have? 

A The colour that I have would be described by some 

as a reddish-pink as opposed to purple. 

Q And, as I recall, your evidence is with death by 

freezing, that's common to have a different colour 

to the post-mortem lividity? 

A That's correct. 

Q The abrasions you described on the hands are where 
the tattoo is, is that right? 

A That's correct, there's a tattoo located very 

close to where the two areas that I believe there 
may be abrasions are. 

Q There is further up the hand from that, and I 
think actually the pointer on the screen is 
pointing to an area where there appears to be some 
sort of a ridge in the hand? 

A That's correct. 


25 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1231 Exam G. Dowling 

by Mr. Plaxton 

Q Is that likely a ridge caused by the clothing when 
the person died? 

A That's the most common scenario in which we see 

that. If an individual is wearing a cuff, or has 
some type of cuff on their clothing, some sweat 
jackets will have an elasticized cuff, and that's 
usually where we see that type of impression 
coming from. 

Q If I can just have a moment? I believe this 

gentleman was wearing a club-type jacket together 
with a lumberjack shirt and a T-shirt. Do club- 
type jackets tend to have cuffs on them from time 
to time? 

MR. HALYK: Mr. Commissioner, if 

there is evidence that this person does know what 
this man was wearing, fair enough, but to ask him 
to become a clothing expert, a Harry Rosen man, is 
not appropriate. 

Q MR. PLAXTON: Well, from what you know of 

jackets, if this person was wearing a jacket, 
that's consistent with that mark as well, isn't 
it? 

A Depending upon the jacket. I can see a jacket 
producing a skin impression like that. 

Q Okay. Actually, I think if we look at the chest 
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by Mr. Plaxton 

or thorax section of the person we see underneath 
that, we see the same marks there, don't we? 

A Yes. 

Q Okay. Exactly the same type of marking, probably 
the same cause? 

A I can't say for certain it's the same cause, but 
that's the type of marking, especially on the 
chest area, that we do see produced by clothing. 

Q Okay. And that's totally consistent with that 

being a clothing mark on the hand? 

A Yes. 

Q Okay. The ROMP when they met with you were 

encouraging on you a theory that some of these 
marks had been caused by handcuffs, is that 
correct? 

A I wouldn't use the word encouraging on me, they 
were simply presenting a direction that their 
investigation was looking at. 

Q Okay. And did you have some difficulties with 

that, or did that come to your mind immediately as 
to what had caused any of these injuries? 

A I'm sorry, I don't quite understand the question. 

Q Okay. Perhaps if we can — dealing with the 

hands, now the mark on the hand, firstly that's 
not an abrasion, is it? 
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A No. All it is is an indentation of the skin. 

Q Okay. And if that had been caused by handcuffs, 

would you expect there would be different types of 
marks than what we see there? 

A Not necessarily. I have seen -- there are not 

that many cases that I see that involve the use of 
handcuffs, in fact they're quite rare, but I have 
seen, apart from handcuffs, ligatures, ropes, et 
cetera, that will leave that type of skin 
impression without actually injuring the skin 
itself. 

Q Okay. Would we expect to find the handcuffs still 
attached to this person? 

A In my experience, yes. 

Q Okay. 

A Or the ligatures still in place. 

Q Okay. This wouldn't be something that was there 

and then the person died later with this 
indentation in his skin? 

A I have actually seen that on occasion as well. 
Occasionally when you — you know, if you know 
that there was supposedly a ligature and it's not 
there on the occasion when you look at the skin, 
you can see a very faint impression, not as 
distinct as this one in the cases that I have 
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seen, but you can, on occasion, still see 
something. 

Okay. Something this distinct, though, would you 
agree with me it's highly unlikely that was made 
by a handcuff that was then removed before this 
person was put out — or went out into the field? 
I'm not sure how I can qualify it. I would be a 
wee bit surprised, but I've learned in this 
business that anything is possible. 

Okay. But not likely? 

It would be unusual in my experience. 

Okay. And I appreciate you're a little reluctant 
to blow your own horn, but I will for you. I 
believe you do have considerable experience in 
this area, is that correct? 

Yes . 

Okay. Now the most likely cause, then, for this 
particular mark is probably clothing? 

Again, I want to be careful how that's 
characterized. That is certainly one of the 
possibilities, and to be quite frank, when I 
looked at the photographs I didn't even notice, 
initially didn't even notice that, because I think 
in my mind I drew a presumption. So that seemed 
to fit in my mind. I really did not even notice 
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1 it when I initially saw these photographs. 

2 Q Okay. Looking at the other hand, the left hand, 

3 if this was a handcuff mark and there were two 

4 cuffs, you would expect to see the same sort of 


5 


mark 

there 

, but you 

don't, i 

s that rig 

ht? 


6 

A 

Generally 

one would 

see it. 

yes . 



7 

Q 

Okay. 

Now 

if we do 

have an 

impression 

made from a 

8 


handc 

uff. 

or anythin 

g restri 

cting say 

the 

arm or 

9 


the w 

rist, 

is there 

any way 

to tell ho 

w long — if 

10 


there 

' s St 

ill an indentation 

, is there 

any 

way to 

11 


tell 

how 1 

ong ago th 

at mark 

was made? 



12 

A 

No. 







13 

Q 

Okay. 

So, 

like, if 

someone 

were to say th 

e 

14 


impri 

nt on 

his hand 

was made 

, say, 45 

minu 

tes 

15 


before dea 

th, that's 

obvious 

ly without 

any 

basis 

16 


whats 

oever 

7 





17 

A 

If th 

ere i 

s a basis 

to it I 

would not 

pers 

onally 

18 


know 

what 

that basis 

is. 




19 

Q 

Okay. 

You 

would nev 

er say s 

uch a thin 

g? 


20 

A 

I thi 

nk it 

' s become 

pretty c 

lear that 

you 

can't 

21 


pin me dow 

n on a lot 

of thin 

gs but — 



22 

Q 

You may, b 

ut — 





23 

A 

-- wh 

ich s 

ounds like 

I don't 

know anyt 

hing 

, but I 

24 


just 

canno 

t think of 

any bas 

is upon wh 

ich 

one 

25 


could 

. draw 

that cone 

lusion. 
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1 Q I think, sir, quite frankly, the greatest wisdom 

2 is that that does not — that does not speak in 

3 absolutes. Was it also suggested to you that the 

4 marks on Mr. Stonechild's face may have been 

5 caused by handcuffs? 

6 A It was at the exhumation examination, that was a 

7 concern that was being looked into by the police 

8 and the Chief Coroner's office at that time. 

9 Q Okay. And if we look — could I have 41, please? 

10 Now if one were to strike — no, I'm sorry. 

11 You've described these abrasions as being minor 

12 abrasions. 

13 A Yes. 

14 Q You've described the injuries to Mr. Stonechild, 

15 other than the obvious freezing, as being minor, 

16 minor injuries. 

17 A Yes, bearing in mind that that is a subjective 

18 term, but in my practice I would place this at the 

19 minor end of injuries. 

20 Q And if I recall correctly — now the term 

21 "beating" was used, but it does not appear that 

22 these fresh injuries, at least, to the gentleman 

23 were caused by an assault in the sense of 

24 something other than just a minor touching. Like 

he wasn't hit or beaten or anything like that? 


25 
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A Well — 

Q And that's a very subjective term, I understand. 

A Yes, the term "beating", "hit", et cetera, all 

have a personal experience, subjective feeling to 
them. In order to produce those injuries, you 
know, if that is from the nose being struck, as 
opposed to his striking the ground, and if they 
are a patterned injury, then, yes, he has been hit 
with enough force to indent and damage the skin. 

Q And that's not exactly what we see there, is it? 

A Well, we do see that the skin is scraped, and it's 
really hard to see if there is any real depth to 
the wounds. 

Q Okay. If this were caused by someone striking him 
with handcuffs, you would expect to see bruising 
and other injuries associated with the particular 
scratches? 

A Usually there would be bruising, but it is not 
always present. 

Q Okay. But, again, it would be highly unlikely 

that — or unlikely, let's put it that way, that 
minor injuries like that could be caused by a 
strike from something like a hard object like a 
handcuff? 

A I would not go that far. I think it is possible. 
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Q But not likely? 

A I can't characterize it. 

Q Okay. Now looking at the injuries themselves. 

Now I've got a pair of handcuffs, which I think 
are a pair of Peerless handcuffs, similar to what 
the police would be using. We've got two portions 
to it. Of course, we have the major portion that 
has the slot in it, and I assume someone was 
suggesting maybe the slot was responsible for the 
two different abrasions, is that correct? 

A All I've been shown in this respect, and this 
again was at the exhumation examination, Mr. 
Commissioner, because I was not aware of any of 
this with my first report, all I was showing was 
that someone had attempted to overlay in some way, 
and I can't even remember how it was done, on the 
photograph, the impression that the cuffs could 
potentially produce on to the injury on the nose. 

Q Okay. You were shown a photograph? 

A I believe I was, yes. 

MR. PLAXTON: I wonder if -- if I could just 

have a moment? Can I have Mr. Robertson's report, 
photo number 2, please? 

MR. HESJE: We don't have numbers on those, Mr. 
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Plaxton. 
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MR. PLAXTON: Oh, I'm sorry, it should be — 

UNIDENTIFIED: 503. 

MR. PLAXTON: The one with the handcuffs. 

Q Is that the photograph, or something similar? 

A It would have been — it's either that photograph 

or something very similar, yes. 

Q MR. PLAXTON: Okay. And the way that photo, 

correct me if I'm wrong, but essentially the cuffs 
are just There is two ways that cuff can meet your 
face, one is with the round part towards your 
nose, right? You could — it’s unfortunate we 
don't have it on mike. Okay, we can share this 
one, perhaps, that will work. Is that picking up, 
can you hear us? Okay. We have the cuffs and if 
one is holding it so it would strike the face this 
way — it is, of course, round, right? 

A Yes. 

Q And the nose is roundish as well? 

A That's correct. 

Q The only way we could make a substantial 

impression such as we saw in photo number 41 is if 
this had pressed a good distance into the person's 
face? 

A Well, I think the one thing Mr. Commissioner has 
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to consider is that the nose is flexible. 
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M' hm. 

So even though that surface is rounded there could 
be enough give or flexibility in the nose that 
more of it would be exposed to the edges than you 
might initially think. 

Okay, but if we look at it just the way it is we'd 
expect an exposure, perhaps a quarter of an inch 
or something like that? Just with a direct 
contact? 

At initial contact. It could extend longer as the 
nose flattens if force is applied. 

Okay. But the injuries to Mr. Stonechild's nose 
is considerably longer than just a minor portion, 
is that right? 

There is no ruler in place there, but if I was to 
guesstimate, the lower injury appears like it 
could be close to 5/8 to 3/4 of an inch, and the 
upper one closer to a Vs inch. 

Okay. Would that take a considerable force to 
drive a pair of handcuffs into a person's face and 
cause that length of an injury? 

Given that it's metal I'm not sure how much force 
it would take. 

Would one expect, though, to see the cartilage 
damaged underneath? 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1241 Exam G. Dowling 

by Mr. Plaxton 

A Again -- 

THE COMMISSIONER: Have you had very much experience 

with the impact of handcuffs? 

THE WITNESS: Of handcuffs, no, Mr. Commissioner, 

no. 

MR. PLAXTON: Well, Mr. Commissioner, I think 

this gentleman is by far better qualified than the 
gentleman who produced that picture. 

THE COMMISSIONER: I don't know anything about that. 

Q MR. PLAXTON: Okay. Now looking at the cuffs 

themself, I think the way they were put in that 
picture is they are open and, if I'm correct, it 
looks like they're placed with the open portion 
towards the face, is that correct? 

A You may be right, but I -- whether it's my glasses 
or what, I'm not absolutely certain. 

Q Now if that's the case, that causes a major 

problem, of course, because you can't touch the 
nose with the handcuffs open that way. 

A In the way that you're suggesting and showing me 
with your right hand, no, you would — I would 
expect to see, in addition to the nose injury, 
injuries produced by the — 

Q From either side. 
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— either side of the semi-circle that the cuffs 
form. 

Okay. The fact that -- I wonder if we could go 
back to photo 41, please? Looking at the top of 
the upper injury, does it not seem also if 
something like a handcuff is causing that, it 
should also be causing some injury to the cheek? 
You wouldn't necessarily see that, given the 
curvature of the handcuffs that you've showed me. 
Okay. Is it possible, likely or hard to say? 

It's hard to say. 

Okay. The fact that one of the lines is longer 
than the other, is that not — or considerably 
longer than the other, I think, towards twice as 
long, is that not inconsistent with something like 
a punch or something similar, like with a handcuff 
or striking someone with a cuff? 

No, it isn't. The whole difficulty of human skin 
and so-called pattern injury is that the patterns 
never show up exactly as you might expect them. 
There's a variability there that can only be 
accounted for by the -- I'll call it the 
elasticity of human tissue. The patterns are 
never perfect, so it — I wouldn't put a great 
deal of stalk on the difference in lengths of 
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those two injuries personally. 

Okay. Now looking at it generally, would it be 
fair to say the handcuff theory, if one wants to 
call it that, although possible, is really quite 
speculative? 

I think all I can say is that we may have a 
patterned injury. It's possible that it's grass, 
it's possible that it's crusted snow, it's 
possible that it's a handcuff. And as a forensic 
pathologist it would be improper for me to say it 
is or it isn't this or that. 

Okay. 

And that's as far as I can go. 

Given — okay, it's possible. Can you say whether 
or not it's more than likely or just it's possible 
and that's as far as I can go? 

That's as far as I feel, in fairness to Mr. 
Commissioner, that I can go. 

Okay. What we do know, though, is everything 
available to you that you've heard and seen is 
totally compatible with no one — no handcuffs, no 
anything else, this fellow wandered out into the 
field, fell down and that's what caused his death? 
That is certainly one explanation that would fit 
with the information that has been provided to me. 
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1 yes. 

2 MR. PLAXTON: Okay. Thank you, sir. 

3 MR. HALYK: Are you going to mark the cuff? 

4 MR. PLAXTON: I wonder if the cuffs — Mr. 

5 Rossmann (inaudible). 

6 THE COMMISSIONER: Thirty-one? 

7 CLERK: Thirty-two, My Lord. 

8 THE COMMISSIONER: Thirty-two? 

9 EXHIBIT P-32: PAIR OF HANDCUFFS AND KEY 

10 THE COMMISSIONER: Other questions? 

11 MR. HALYK: The photos should be marked as 

12 well. 

13 MR. PLAXTON: The photos that we have are marked, 

14 I think. 

15 THE COMMISSIONER: Yes. 

16 MR. PLAXTON: Oh, the Robertson photos. 

17 MR. HESJE: There's one photo that's not been 

18 marked, but we did refer to it, I suspect at this 

19 point it should be marked, Mr. Commissioner. 

20 MR. HALYK: Yes. 


21 

THE 

COMMISSION! 

CR: Very well. 

22 

MR. 

PLAXTON: 

That was Figure 2, I believe, from 

23 


the I 

lobertson report. 

24 

MR. 

HALYK: 

Right. 

25 

MR. 

PLAXTON: 

Now I apologize, I do not have a 
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Mr. Stack can find us one. 

EXHIBIT P-33: FIGURE 2 FROM ROBERTSON REPORT 

THE COMMISSIONER: Mr. Worme? 

MR. WORME: Thank you, Mr. Commissioner. 

MR. WORME, examining: 

Q Good afternoon. Dr. Dowling. You had mentioned 
something at the outset, that is to say that 
hypothermia, that is, the onset of hypothermia 
could be affected in a variety of different ways, 
and that is to say there are many variables, 
including the temperature, whether it was windy, 
indeed whether the clothing was wet? 

A That's correct. 

Q And, accordingly, when skin was wet would also 
speed up the process one might think, again 
depending upon the other variables, wind, 
temperature, et cetera? 

A Yes. 

Q And if one were to be given a shower, let's say, 

and then to be put out in the cold, you would 

expect that — common knowledge would suggest that 
that would, in fact, bring on the onset of 
hypothermia at a much more rapid pace? 

A I believe that's correct. If you're suggesting 
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that the person hasn't towelled off and is naked. 


then -- 

Or even if they were towelled off, clothed and 
then went out, but their skin is still damp. 

It may be slightly damp. I'm not sure what 
overall impact that would have on the onset of a 
low core body temperature. 

All right. You've told us about the phenomenon 
known as paradoxical undressing? 

Yes. 

I believe you'd said it would not be unusual to 
see one who was experiencing hypothermia, that 
once they were near collapse or unconsciousness, I 
believe was your testimony — 

Yes. 

— that they might begin to start removing their 
clothing, feeling that they are, in fact, hot? 

Yes. 

And was there any indication in any of the 
photographs given to you, sir, that this 
phenomenon was occurring in this instance? That 
is to say, was the decedent disrobed in any 
fashion? 

I wonder if I might refer to the original autopsy 
report, which I believe has been marked as an 
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exhibit, so — I have my own copy. It's my 
understanding that the left shoe was not present 
at the autopsy and I can't recall if it was 
actually mentioned as being present at the scene, 
but I -- I'm sorry, it's the right shoe. 

Q And as I recall your evidence — and please, if 

you're not finished answering, let me know — as I 
believe your -- you had indicated that the — this 
clothing would — would be scattered in a circular 
pattern near the scene, I believe, was your 
testimony? 

A I didn't use the word "circular," but that's 

minor. It will generally be relatively close to 
the body and if you follow the — the imprints in 
the snow where the person has been walking, 
usually you'll find it somewhere along close to 
the — to the footmarks in the snow. 

Q And it would surprise you then that that shoe, if 
it was taken off in the course of this individual 
suffering that particular phenomenon, that it 
would not be within the — within the vicinity? 

A That wouldn't fit — or looking at it from my 
perspective, I couldn't associate that with 
paradoxical undressing, at least not close to the 
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scene. 
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Q Sure. And it's more likely that, given the 

photographs that you would have had a chance to 
take a look at. Doctor, that the one sock is worn 
through? I think you can see that? Now I'm 
sorry, my — 

A Yes, I did notice. 

Q -- I don't have those photographs. 

A I did notice that in the photographs, yes. 

Q And that would be consistent with the view that 

you have just indicated, and that is that this 
individual was not likely to be suffering 
paradoxical undressing? 

A But you do have to be careful. It's easy to 

assume that the sock has been worn out because the 
shoe is not present and this individual is walking 
without the shoe. That is certainly a reasonable 
explanation. Do we really know if the hole in the 
sock was there before he put it on, though? 

Q Yeah, certainly. 

A Just to be fair. 

Q Okay. And fair enough. In all of the photographs 
that you've had an opportunity to examine, they 
are marked as P-28, I think that's the photographs 
of the scene, and correct me if I'm wrong. Were 
you able to discern, sir, whether or not there was 
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any clothing that would suggest this individual 
was suffering that particular phenomenon, again in 
the pattern that you had described? 

A The only thing that seems to be absent in the 

clothing is — and I suppose it's the right shoe, 

I had thought it was the left, but it was, I 
believe, the right shoe. Everything else -- I 
mean he's wearing a jacket, he's wearing pants, 
the sock is still in place, in spite of the 
presence of the shoe — or absence of the shoe. 
Sorry. 

Q Doctor, you agreed with the suggestion that the 

impressions that were depicted in the photograph, 
which some have suggested to be handcuffs around 
the wrists of the decedent, were created by 
clothing? 

A Yes. 

Q And I think if we look at photographs that are 

marked number 23 and 24, it'd be my submission 
that that theory would not necessarily fit, as it 
would clearly appear that the decedent had the 
cuffs of his jacket pulled over his hands? 

A I personally can't appreciate that type of detail 

in these photographs. 

Q Do you recall in looking at the autopsy report 
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then that would have been provided to you and is 
marked as P-27, that that was the indication, or 
in any of the materials that were provided to you, 
the indication is is that this individual had the 
cuffs of his jacket pulled over his hands? 

A I can't see, and I'm looking, just for reference, 
Mr. Commissioner, at the Declaration of Coroner, 
the autopsy report, which are the written 
documents I had, and I don't see that specific 
reference. If I'm missing it, I apologize. 

Q Oh, I see. I don't — didn't mean to mislead you, 
but I'm going to show you what is marked as an 
Occurrence — as an Occurrence Report? 

A M' hm. 

Q And I'm afraid — I'm sorry, I don't have a copy 
for — is that right? 

A Just to quote directly from this report, Mr. 

Commissioner, "The victim's arms were collapsed 
together against his chest, his hands were tucked 
into his sleeves in a manner that a person would 
to keep his hands warm when he was cold." 

Q So I gather you wouldn't have had access to this - 
- and I apologize. 

A No, I did not have access to that. 

Q And a person in that condition, it would certainly 
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again, in the 


suggest to you that he was not in — 
phenomenon of paradoxical undressing? 

As I mentioned, the only clothing that seems to be 
absent would be his right shoe. 

And if one is pulling their arms into their 
sleeves in order to keep warm, that would suggest 
that they were not suffering such phenomenon, 
would you agree with that? 

Yes, mostly because there's no other clothing — 
or doesn't appear to be any other clothing present 
at this scene. 

Incidentally, Doctor, can you tell us whether 
lumber jackets, to your knowledge, have any kind 
of elastic around the cuff or such? 

I don't know. I'm going strictly by memory. I 
think they have a button, a button cuff. 

Thank you. In the photographs that were provided 
to you, did you receive the negatives of those 
photographs? 

No. No, I simply received the booklet that I have 
here, which is — I think they're digital 
printouts on to paper of the photographs. 

And I detected a certain frustration that perhaps 
you were experiencing in attempting to perform 
your task by the limitations, given that, one, you 
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were not on the scene, either at the scene of the 
incident itself where the body was discovered, nor 
were you at the autopsy, and all you had to go on 
then is somebody else's writings and these 
photographs, correct? 

A It's not a sense of frustration, that's the 

reality of the work that I do. When I put forward 
an opinion I have to be very clear that Mr. 
Commissioner, or anyone else, understands that 
it's based upon photographs as opposed to my being 
right at the table side and being able to say to 
myself, "Yes, that is an abrasion, it cannot be 
anything else", as opposed to looking at a 
photograph and saying, "Well my best, it looks 
like an abrasion, that's the best I can do." The 
person who was at that table side is the person 
who can offer you the best information about what 
the injuries are. 

Q Okay. Now the person that was at that table side 
would have prepared the autopsy report upon which 
you relied, correct? 

A That's correct. 

Q And in your letter to Staff Sergeant — or pardon 
me. Sergeant Lyons of April 14th -- if you go to 
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page 2, at the top of the page, it reads, "The 
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photographs also depict a couple of small 
abrasions on the back of the right hand between 
the thumb and index finger that are not described 
in the autopsy report itself." 

A Yes. 

Q So that's an additional limitation that you were 
forced to suffer under, correct? 

A "Suffer" is not the right word. It's — 

Q No? 

A — just again a limitation of reality. 

Q All right. So the limitation of reality that you 
faced was the fact that there were certain things 
in the report that you could observe in the 
photographs that you had, but were not written 
into the report? 

A Yes. 

Q Okay. Did you ask, sir, for additional 

photographic evidence or were you advised whether 
any additional photographic evidence was 
available? 

A I was not advised that there was any other 
photographic evidence available. 

Q Okay. The suggestion that, I believe, Mr. Plaxton 

put to you for the cause of the injuries depicted 
in photograph number 41 -- I wonder if we could 
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see that? I believe the manoeuvre he used was 
using the handcuffs as knuckle dusters? You're 
familiar with that term? 

A I'm familiar with the concept, yes. 

Q And that's one possible explanation for those 
injuries, I believe you agreed? 

A Yes. 

Q Might it also be equally explainable that if an 
individual was handcuffed in that fashion, to 
create the — what I'm going to suggest to you are 
ligature marks that are depicted in the other 
photographs, that in some kind of defensive 
manoeuvre might raise their hands and either as a 
defensive movement have the handcuffs pushed into 
his face? 

A If the handcuffs contacted the skin with enough 

force, then that is a possible explanation. 

Q Sure. And if one was defending one's self while 
handcuffed against blows, that certainly might 
create sufficient force to create those marks? 
You'd agree with that? 

A That is certainly a possibility, yes. 

Q You indicated that the blunt trauma injuries, 

there typically would be bruising, but it's not 
necessary? 
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A That's correct. 

Q And, indeed, is there some physiological change 
that occurs with the onset of death such that 
bruising does not occur post-mortem as it might if 
one were still breathing? 

A Generally bruising appearing after death from an 
injury that occurred before death is not that 
common. It can occur, especially if someone is in 
a — if the area that's been injured is close to 
the — closer to the ground than the rest of the 
body. But the appearance of post-mortem bruising 
is not that common. It does occur, but it's not 
common. 

Q Right. And if those injuries were caused to this 
boy shortly before his death, it wouldn't surprise 
you there'd be no bruises? 

A It would not be surprising, no. 

Q All right. Of course, the — one of the potential 
causes, I believe you'd indicated, was the frozen, 
crusted snow. And I think you were quite fair in 
faulting yourself for presuming too much. The 
appearance was that it was crusted snow, but you 
weren't there, you wouldn't be able to comment? 

A Yes. The other possibility also being the grass 
or something on the ground itself. 
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Q Or handcuffs? 

A All possibilities. 

Q Yeah. In the autopsy that you subsequently 

performed. Doctor, you noted a slight deviation on 
the nose. Would that be in an area that would be 
consistent with those particular marks, either of 
the parallel marks? 

A The deviation that I mentioned would have been 
something old that would have predated this by 
quite some time. It did not appear to be a fresh 
— there was no evidence of a fresh break of the 
bone. 

Q And might it — might that slight indentation that 
you've explained to us been caused at the same 
time as those injuries as depicted in that 
photograph? 

A No. No, this would be a much, much older thing, 
if it was of any significance at all. 

THE COMMISSIONER: You're saying this is an ancient 

injury? 

A Yes, or an old injury. It -- I cannot see — it 
is not associated with this in any way, shape or 
form that I can imagine. 

Q MR. WORME: In any of the photographs. Doctor, 

that you've had a chance to examine, and 
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particularly the ones that deal with the area in 
which the decedent was located, did you notice — 
or note any blood transfer? You know what I mean 
by that? 

I do. I think the one thing that — first of all, 
I did not, to answer the question. But his face 
was in an area, as far as I could see in the 
photographs, where he would have been in contact 
with the grass, which appears very dark in the 
photographs. So if there was transfer there, I 
wouldn't necessarily see it. But the answer — 
the direct answer to the question is, no, I did 
not see such transfer. 

All right. And in terms of that injury, I believe 
you'd agreed that it would cause bleeding, 
although not necessarily life threatening is the 
way you put it? 

That's correct. 

And the bleeding, I think you agreed with Mr. 
Hesje, could be caused not only from the wounds on 
the nose, across the nose, but also from within 
the nostrils itself, depending on the type of 
force that was used? 

That's correct. 

And one would expect that that blood probably 
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would have ran down, assuming the person was 
sitting or standing upright? 

A If there was bleeding from within the nose, that's 
generally what happens, yes. 

MR. WORME: I think those are all my questions. 

Doctor. Thank you. 

THE COMMISSIONER: Further examination? 

MR. HALYK: Well, I suppose I should have the 

right to go last at this time, so I'll wait and 
see if anyone else wants to go. 

MR. ROSSMANN, examining: 

Q Doctor, I don't have Dr. Adolph's report in a hard 
form, but I think you have a copy. It's my 
understanding and my recollection that in his 
report he provides a measurement of the length of 
the two cuts on the nose? 

A The two abrasions on the nose. 

Q Sorry, I'm using the term very loosely. Please 
don't read anything into it. 

A You're right. And I apologize when I was 

guesstimating earlier. I had forgotten that — 
just to quote, if I might, Mr. Commissioner, it 
mentions that the upper, the longer of the two — 

Q It wouldn't be the upper, -- 

A Oh — 
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— would it? 

Well, I'm quoting directly form his report, — 

Okay. 

— but it's — when — now that I look at it, it 
doesn't seem to jibe with the photographs, so I'll 
read directly. The upper was 2.0 centimetres, 
which in language everyone understands, is about 
three-quarters of an inch, which is, I think, what 
I said. And the lower it says 2.5 centimetres, 
which is one inch. I have to apologize, that 
doesn't seem to fit with the photograph. But, 
again. Dr. Adolph was there, I was not. 

I also noticed that it describes the distance 
between the two abrasions as in centimetres and 
that just doesn't make sense, does it? That's — 
No, it doesn't. And I again will read -- Mr. 
Commissioner, it says, "They," referring to these 
two abrasions on the nose, "were separated by a 
bridge of skin, 2.6 centimetres in width." Well 
that's an inch. 

Now would it not be reasonable to assume, 
dangerous as that is, that that's millimetres? 

Two point six millimetres wouldn't fit either. 

It wouldn't? So we don't know the distance, from 
that report anyway? 
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A No. 

Q Okay. Now I'm not a doctor by any stretch, but I 
do have a nose, and I know that my nose is harder 
further — closer to the skull and gets softer 
further out, and I suspect that's fairly common? 

A That's fair. 

Q And you had the advantage, in one sense, of 

examining Mr. Stonechild's nose at the second 
autopsy. So I take it from — despite the 
limitations of the condition of his body, you were 
able to determine that his nose was -- fell within 
the normal range? 

A Well, apart form the decompositional change I 
could not see any injury, but I did want to be 
very clear in my testimony that that doesn't mean 
it's not there, I just could not — 

Q I understand — 

A — see it. 

Q I understand that. In terms of — assuming these 
abrasions are caused by a blow, given that the 
lower abrasion goes right to the very edge of the 
nostril, and perhaps if photograph 41 were put up 
it might help. Given that the lower cut goes 
right toward the edge of the nostril, which would 
be on the right side of Mr. Stonechild's face, and 
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over across the nose and quite far back on the 

left side, would that nose not have to compress an 
awfully lot if an object the shape of those 
handcuffs were used in terms of a blow? 

The nose would have to compress. I don't know how 
much it would have to compress. 

M' hm. 

You know, that's an area that's beyond -- I mean 
really the only way we can do this is to ask for a 
volunteer and try it, but I don't think that's — 

I think everyone will take one step back. 

-- I don't think that's reasonable. All I can 
say, Mr. Commissioner, is that in my experience 
with so-called patterned injuries, that it's just 
not unusual to see something like his happening 
that doesn't make sense to most people. It's just 
the flexibility, the elasticity of skin and 
tissues. That's why it is so hard to attribute 
injuries, even pattern injuries, specifically to 
an object. And why — 

With — 

— why I'm dancing around the edges of that, 
because I can't say it. 

Well, fair enough, fair enough. But we're just 
trying to understand what happened here and I 
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guess -- I'm familiar with the kind of injuries 
that people suffer when hockey sticks contact 
noses and we get a broken nose and there's 
shifting. I assume that what breaks in that 
scenario is not generally a bone, but cartilage? 

A It can be the cartilage and in some cases it can 
be the bone as well, it depends what force is 
used. 

Q Okay. Well, help me with that. I've been lucky, 

I haven't had my nose broken, but I've seen people 
with noses that have been broken, and there's a 
little bend in the nose and whatnot, and that 
would be right in the area of the upper cut, in 
the centre of the nose on that photograph. Is 
that cartilage in that area or is that bone in 
that area? 

A Where that injury is on the nose is where there is 
cartilage. You can actually feel on your own nose 
where the bone is because you get a little bump on 
your nose, that's where the bone starts. And — I 
have to be very careful, Mr. Commissioner, we are 
heading into an area, talking about breaks of 
nose, that enters into the specialty of the ear, 
nose and throat person in the living person. But 
quite often when the break occurs it's my 
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understanding it's between the cartilage and the 
bone and that's what produces the shape — 

I see. 

— the misshape of the nose. But with enough 
force you'll actually break the bone, and that's 
where a person can have a so-called deviated nasal 
septum, from an old break of the nose. 

So just to help me understand, the centre of Mr. 
Stonechild's nose line in the area of the upper 
abrasion, is that — that you did say is in the 
cartilage area, not the bone area? 

It is in the area that most people would have 
cartilage there. Of course, — 

Okay. 

-- I want to be very careful not to presume again. 
I can't say with Mr. Stonechild whether that is 
cartilage or bone. 

And I take it — 

It should be cartilage. 

I take it from the autopsy you did you were not 
able to tell whether that was cartilage or bone? 
Was the decomposition sufficient so you could not 
tell or what? 

I don't recall. At that particular location I 
believe it would have been cartilage. There was 
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nothing unusual about his nose that the bone would 
extend that far down. 

Okay. And to repeat, there was no — no — 
nothing that you noticed in terms of an injury to 
that cartilage? 

That's correct. 

Now, Doctor, we have been provided with some 
information that you haven't, one of which is a 
cansay statement of Dr. Adolph, and Dr. Adolph, in 
his cansay statement, which — and Dr. Adolph will 
be testifying, but as I read it, he's indicating 
that in his view the abrasion was more of a 
sliding than a blow nature. Does that make any 
difference or can you tell? 

There's nothing I personally can help you with, 
but I think, Mr. Commissioner, what I can give you 
an idea of is what the difference Dr. Adolph is 
referring to. I mentioned to you earlier that 
abrasions can be produced in one of two ways, you 
can graze the skin, the object brushes across the 
skin and removes tissues. The other way is for 
the object to push into the skin with sufficient 
force to leave what I'll call an imprint. This is 
a so-called pressure abrasion. As you can well 
imagine, if the object is scraping across the 



12 65 Exam G. Dowling 

by Mr. Rossmann 

skin, it is much less likely to leave a pattern of 
what it is. So when you brush your knee against 
the cement, you don't leave a pattern of the 
cement, you just rub the skin away. But if I take 
an object and push it hard into the skin or impact 
it into the skin, then I can leave a patterned 
abrasion. But I think you'd have to ask Dr. 

Adolph more specifically how he would come to that 
conclusion. 

Okay. So just by the appearances you would, if 
I'm understanding correctly, say that you couldn't 
tell for sure? 

I can't tell based on the photographs. 

I wonder if you could put up photograph 25? Now, 
Doctor, I'm sure — I'm assuming we'll have more 
evidence about this later from the person who took 
the photograph and whatnot, but from the 
description that Mr. Worme read from the report 
and from the appearance there, it's pretty obvious 
this gentleman has at least two layers of clothing 
on, a reddish and black shirt of some kind and an 
outer jacket of some kind, and his hands are 
pulled up inside the sleeves? 

Yes. 

And the report described the hands as being 
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crossed near the chest, so with multiple layers of 
clothing and whatnot, in fairness it would be 
pretty hard to tell what layer of clothing might 
or might not have been next to his skin, is that 
fair? 

You can tell which one is next to the skin from 
the report, but as to what of the various layers 
is actually contacting the skin, it would be hard, 
yes . 

Now -- unless, I suppose, you were very careful in 
removing the clothing at the time of autopsy, you 
might learn that, is that fair? 

Yes. 

Okay. I wonder if you could put up photograph 33? 
Now, Doctor, again, I'm sure that the photographer 
will testify as to what this means, but it's my 
understanding from the reports and whatnot, that 
there was a bit of a ditch nearby and Mr. 
Stonechild appears to have come through this 
ditch. So if one fell in a ditch like that with 
grass and whatnot there, that's another place that 
these injuries could have happened as opposed to 
simply where he was found face down? 

Yes. 

So I take it you cannot tell whether these 



1267 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam G. Dowling 
by Mr. Rossmann 

injuries on Mr. Stonechild's nose were caused a 

short time or a long time before his death? 

A That's correct. 

WORME: I wonder, just in fairness to this 

witness, I think the description of this 
photograph says, "Photograph of marks in snow and 
area where the body of Neil Stonechild was 
located." Now I don't know if that was the same 
area that he's talking about or whether this is 
another area. 

ROSSMANN: And I accept that, Mr. 

Commissioner, and there — I understand that the 
photographer will be called. So that — certainly 
the doctor has qualified his evidence in that 
respect. Photograph 13? 

Q MR. ROSSMANN: Now, Doctor, again the same 

qualification, we're assuming a lot of things 
which will not become proven until the 
photographer testifies, but assuming Mr. 

Stonechild came through that area and fell, the 
injury could have been caused there, it could have 
been caused in the ditch area or the grassy area 
or where he fell or before that? 

A Yes. 

Q So, again, you can't tell from the evidence 
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available when that injury was caused? 

That's correct. 

Photograph 42, please? Now, Doctor, there's been 
-- I think you mentioned the possibility of 
ligature -- ligatures causing the marks on Mr. 
Stonechild's right wrist? 

No, I didn't use that word. The question that was 
asked to me was about handcuffs. I said that I 
have seen cases where — 

I'm sorry, I misunderstood. 

— where ligatures, and by that I mean ropes, are 
in place and bindings are in place around the 
wrists. I don't — 

Now if it was something like a rope, would one not 
expect the mark to be pretty well continuous 
around the wrist or whatever part of the body it 
was put? 

In most cases, depending how the binding is 
actually done. Wherever the rope is in contact 
with the skin or binding is in contact with the 
skin, that's where you'll see the skin impression. 
Now in that area on the wrist it looks like it's 
kind of just at the far base of the thumb and 
overtop the middle of the wrist. If one put a 
rope in that area, would one — and tightened it 
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sufficient to make indentations, would one not 

expect a mark to be continuous around the wrist? 

If the rope extended completely around the wrist 
and there was no clothing between the binding and 
the skin, then — 

M' hm. 

— in most cases you would see the impression of 
the rope on the skin, that's correct. 

And rope is, generally speaking, more flexible 
than handcuffs so it will tend to follow the 
curvature of the body more than a handcuff, is 
that fair? 

Yes. 

So I'm just noticing — see the little dot, the 
white dot on the screen there, and just below that 
there seems to be — the bony area of the thumb, 
there seems to be an indentation above that and 
below that with no real indentation on that bony 
area of the thumb. Do you understand what I'm 
talking about? 

I wonder if you might be able to use the laser 
pointer to show that to me? 

I'll see if — see if my hand is steady. Is that 

— that area of the thumb is a bony area, is it 
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A Yes. 

Q Okay. And above that there seems to be an 
indentation which extends around the wrist? 

A Yes. 

Q And below that seems to be — it might even be a 
deeper indentation? 

A That's not clear to me. Well, especially when I 
look at the digital photo that I have. It seems 
to appear about — or sorry, end above the bony 
area that you're pointing out. 

Q If you look right on the very bony area on the 
picture you have, can you see any sign of any 
indentation at all? 

A Not in the photograph that I have, no. 

Q And if that were a handcuff, wouldn't you expect 

that, given the curvature? And if you need to 
look at the handcuff, just let me know and I'll 
bring it to you. 

A I don't think I can say for certain. There — 

Q Perhaps I'll bring the handcuff to you and you can 
just see what you think. 

A I'm glad to see there's a key here. 

THE COMMISSIONER: I'm surprised you're demonstrating 

this and not getting Mr. Rossmann to do it. 
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A Well if I was really smart I would have. 

Q You're welcome to use my hand. I think, doctor, 
you've got the handcuff quite a bit lower on your 
wrist than those marks appear, do you not? 

A Yes, you're absolutely right. That was something 
I was about to comment on. It does appear to be 
— it would be an area that would be compressed by 
the handcuff it would — if it was that high up. 

I think that's the most I can say. 

Q And would you perhaps say as a certainty that the 
handcuffs are going to be harder than the skin or 
the bone? 

A Yes. 

Q So you can't say something for certain, doctor, 

so — 

A Yeah, for once. 

Q No, I appreciate that and I shouldn't make light 

of it, but — 

A One certainly is — can someone remove this. 

MR. ROSSMANN: Those are all the questions, 

doctor. I'll come and help you with the cuffs. 

THE WITNESS: It's nice to know I'm not 

experienced with this. 

THE COMMISSIONER: There are only two people in this 
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MR. WATSON, examining: 

Q Doctor, my name's Jay Watson. I act for one of 
the police officers. If we could put that last 
photo back up, I'd appreciate it. Now just on -- 
where we — where you just left off with Mr. 
Rossmann. It appears, as you say, that the 
handcuffs, if we assume for a minute that the 
marks that we've been talking about were caused by 
handcuffs, to make those marks they would be 
fairly high up on the hand, correct, as opposed to 
the wrist? 

A That's — well interestingly enough, that's an 
observation that I myself just made and if it 
interests Mr. Commissioner at all, you can 
actually see the impression of the cuff on my skin 
right now, and it is quite a bit lower down than 
we see in the photograph. 

Q Now if the — if they were cuffs and they were as 
high up as one sees there, I take it if they were 
loose enough to be — to fit around that area of 
the hand — if they were moved down they'd be 
quite loose on the wrist? 

A Based on my hand, that would be a correct 
observation. 

Q And if you went by this picture, with what you 
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see, would that apply equally as well with respect 
to that picture? 

A It would appear to, and that's as far as I'm going 
to go. 

Q Fair enough. Can we have picture 39 please? 

Doctor, the abrasion on the cheek on the left side 
of Mr. Stonechild there — 

A Yes. 

Q Would you agree that that is, in all likelihood, a 
scraping type injury as opposed to a blunt force? 
And when I say a blunt force I mean handcuffs. 
Would you expect that that mark was not caused by 
handcuffs? 

A I think I'd better get the laser pointer and make 
sure that we're — or maybe have you point 
specifically to the one that you're speaking of? 

Q I'm looking at this one. 

A Given the length of that, unless some free edge of 

the handcuff was scraped against the skin, that's 
the only way that I could see the handcuff 
producing that type of injury. 

Q Because if — would you agree with me if it was a 
pressure or a striking type of injury one would 
expect damage to the jaw bone or teeth or 
something else in the face? 
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A Not necessarily. To produce an abrasion takes 
less force than you might think in terms of 
breaking underlying bone or producing substantial 
underlying injury. 

Q And I appreciate that, as you say, you don't like 
to answer absolutely, but can I talk about some 
tendencies, for instance? Is it fair to say that 
the sharper an object is, the less force that is 
necessary to cause an abrasion? If I could just 
give an example? If — a dry twig would be — 
less force would have to be applied to a person's 
face with a dry twig than say a bowling ball to 
produce an abrasion? 

A So just to be clear, you're asking would it take 
less force for a twig than a bowling ball to 
produce an abrasion? 

Q Yes. If -- I mean the — if a twig is brushed 
against my face like that, less force would be 
necessary to cause an abrasion than if you were to 
hit me with a bowling ball? 

A All right. It's not a good analogy, because a 

bowling ball wouldn't produce an abrasion, but — 

Q Fair enough. And that's my point, I guess. I 

tried to pick the most absurd or difficult object 
to produce an abrasion, and I came up with a 
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bowling ball. 

A And the twig rubbing against the skin in the way 
that you describe would produce a scratch, which 
is simply a form of abrasion. 

Q Right. But I think — like, for instance, we — 

if we take this — if we take that abrasion on the 
cheek there, that would be consistent with a 
scratch coming in -- the skin coming in contact 
with a twig or brush or straw? 

A It could be produced by that type of object, yes. 

Q Now there are — and is it fair to say that there 

are some objects, for instance, a bowling ball, 
it'd be very difficult to create that type of an 
abrasion? 

A I can't see a bowling ball producing that unless 
you broke it in half and struck the skin with the 
straight edge. 

Q Fair enough. So what I'm getting at is some 

things are more likely to cause abrasions than 
others? 

A That's correct. 

Q And in your experience, you've seen cases where 
people who have been suffering form hypothermia, 
they fall face first in the snow and abrasions 
like this have been caused by such a fall? 
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A Yes. 

Q And so I guess what I'm trying to get you to 
speculate — and I suspect I know the answer 
before I ask it, but I'm going to ask you, and I 
think you know it's coming. Is it more likely 
that the abrasion we see on Mr. Stonechild were 
caused by crusty snow, brush, twigs, than 
handcuffs? 

A That I can't say. That single injury that you're 
looking at, I might buy that. But in terms of 
some of the others, it goes beyond what I think is 
fair to Mr. Commissioner. I just can't go that 
far. 

Q Fair enough. So with respect to the injury on the 
face, you concede that that abrasion would be more 
likely caused by crusty snow or twigs than 
handcuffs; is that correct? 

A Yes. 

Q And same with the small one, slightly higher on 
the face? 

A That one I'd be less prepared to agree with. 

Q And the ones on the nose you are not prepared to 

say which was more likely? 

A That's correct. 

MR. WATSON: Thank you, sir. 
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, I'm sure 

they're — I'm 

. sure 

8 



Mr. Hal 

yk wo 

ul 

dn' 

t mind me t 

rying them at 

all. 

9 

THE 

COMMI 

SSIONER: 



I 

take it the 

re may be some 

other 

10 



questions, b 

ut 

- 




11 

MR. 

HALYK 




I 

will be. I 

just want to 

do one 

12 



thing r 

ight 

no 

w. 




13 

THE 

COMMI 

SSIONER: 



I 

think so. 

Who else will 

be 

14 



asking 

some 

qu 

est 

ions . 



15 

MR. 

FOX: 




I 

don't belie 

ve we're going 

to have 

16 



any. 







17 

THE 

COMMI 

SSIONER: 



Ri 

ght. Then 

I think we're 

probably 

18 



safe in 

taki 

ng 

, w 

hat, ten mi 

nutes or so? 


19 

(PROCEEDI 

NGS RECE 

SSED 

FROM 

2:53 P.M. T 

0 3:05 P.M.) 


20 

MR. 

HALYK 

examinincr: 






21 


Q 

Doctor, 

by way 

of 

introducti 

on, I'm Si Hal 

yk 

22 



represe 

nting 

t 

he 

Federation 

of Saskatchewa 

n Indian 

23 



Nations 

on t 

hi 

s matter. And 

. first of all 

let me 

24 



thank you fo 

r 

com 

ing and sha 

ring your know 

ledge 

25 



with us 

I 

notice that you' 

re anxious not 

to come 

26 



up with 

any 

ab 

sol 

utes and th 

at's - that's 
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by Mr. Halyk 

appreciated in part, and we'll see if we can get a 
little further with you, not covering the same 
ground too much. But, Doctor, I take it you would 
much prefer to have been the doctor who had 
performed the autopsy in question with respect to 
Neil Stonechild? 

A In terms of interpreting the injuries I feel that 
the only one who can say definitively what they 
were or what they weren't is the person who did 
the examination. 

Q Right, that it's — it's much more satisfactory 
from a pathologist's point of view to have 
actually been present and — and physically 
observe the injuries yourself. 

A That's correct. 

Q And that puts that pathologist in a better 

position in that respect of coming to conclusions? 

A Yes. 

Q And you are relying, in large part, on the reports 
provided by the doctor performing the autopsy. 

A Yes, and on the photographs. 

Q Yes. And in terms of the body being exhumed, I 

mean that has limited value in these circumstances 
as well, does it not, because basically the main 
thing you can check at this point after that many 
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years is the skeleton, skeletal structures, and 
seeing if they're intact. 

A In this particular case that's true. It really 
does vary from case to case just how much 
postmortem change there is. In some cases you can 
do a lot more. In this particular case there 
wasn't, at the end of the day, very much added 
onto the initial examination. 

Q No, I appreciate that. And so again, the primary 
function then would be to see if there was any 
skeletal type injuries or damage that you could 
see. 

A That's correct. 

Q And in this particular instance there were none of 
those kinds of injuries. 

A That's correct. 

Q Now, you have referred to the injuries here as, 
and I quote, "minor," end of quote, injuries. 

A Yeah. 

Q But you were careful to qualify that? 

A Yes. 

Q And the qualification is, quite simply, that in 

the line of work that you're in you see very 

significant and substantial injuries? 

A That's correct. 
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by Mr. Halyk 

Such as gunshot, or, particularly, shotgun wounds? 


Yes. 

Where whole portions of the body might be blown 
away by the shotgun? 

That's correct. 

And so it's a relative term, because from the 
layperson's point of view they may say that this 
is a fairly significant injury to the nose, and I 
take it you would understand them saying that? 

Yes. 

Now, the thing that struck me is your suggesting 
that this was indeed, the injuries to the nose 
particularly I'm speaking of, consisted with a 
fall into the snow. And I understand that to this 
extent, but snow as well can be quite forgiving 
and act as a cushion as well? 

That's correct. 

And in terms of the layers that — of snow that 
seem to be gone from below the facial area, that 
— there would be a process of melting, would 
there not, even after the person fell into that 
location. 

I would expect that even though this person is 
dying of cold exposure there is still enough 
warmth to the skin that it could and probably 
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by Mr. Halyk 

would melt snow, yes. 

Q So when we're seeing exposed surfaces there in 
terms of the grass, and somebody said twigs, I 
don't know, twigs to me are portions of trees. 

Did you see portions of trees in — in that snow? 

A I wasn't there. I didn't see anything in the 
snow. I'm just going by photographs. 

Q No, but even on the photographs there's been a 

description used by counsel of twigs. Do you see 
twigs there in those photographs, or did you? 

A No. 

Q No. But what we're seeing is — is likely blades 
of grass. 

A Yes. 

Q Okay. So that in terms — in terms of the kind of 

damage that you would expect to a person's face if 
they fell into the snow, one would first of all 
have to assume that they fell face forward, flat 
on their face so to speak? 

A Yes. 

Q As opposed to a staggered type fall where the fall 
would be broken by the side of the body or other 
parts of the body and arms? 

A Face first is the criteria that would have to be 
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met. 
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Q Yeah, I mean so it would have to have been a 

pretty drastic face-first collapse to cause that 
kind of injury to the nose, would it not? 

A No. 

Q No? 

A Again, we're talking subjective terms here. 

Q Yeah. 

A A simple fall onto the face is a very common cause 
of scrapes of the skin — 

Q Yes. 

A — not unlike those seen here. 

Q Okay. When you say not unlike those here, there's 

— there's something that strikes me about these 
that I'm sure. Doctor, strikes you, and that is 
that they're almost, if not completely, 
equidistant. The two — the two scars are 
precisely the same distance apart for the total 
duration of the scars. 

A They are parallel, yes, or at least — 

Q Parallel. Totally parallel? 

A They appear to be parallel, yes. 

Q Right. And — and so that — that isn't the kind 

of parallelism, if I can use that term, that you 
would expect to see from a fall on the face unless 
there was an object of that type that was fell 




upon. 
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Yes. 

And in this case there's no indication of any such 
object that was fell upon at the scene. 

Not that we're aware of from the photographs, no. 
And if I could have those two photographs put up, 
please, Mr. Stack? Do you see on the photo on the 
right-hand side that is before the superimposing 
of cuffs over the markings on the nose that 
they're, as we said, parallel to each other, 
almost precisely from the appearance of it by lay 
eyes anyway; correct? 

Yes. 

And you will see what appears to be a perfect, 
when you put the cuffs overtop of those two scars, 
they are a perfect match to the layman's eyes. In 
other words there is every indication that that 
kind of object caused the markings. Would you not 
agree, as a layperson? You don't need to be an 
expert to see that. 

There is a match there. 

And — 

The final part of your question where anyone would 
conclude that this caused it, I cannot. 


I'm not 


I didn't say that we'd conclude that it 
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caused it, but you would conclude that there is a 
precise match? 

A I conclude there is a similarity. 

Q And to the naked eye, a precise match? 

A I cannot go that far. 

Q Almost precise match? 

A There's a similarity and — 

Q Well — 

A — I — 

Q I'm not trying to trick you. Doc. The -- 
PLAXTON: I don't think you are. 

Q I mean, it's — it's pretty — it's pretty — it's 
pretty evident, I suggest to you, and do you not 
agree that that match is as perfect as you can 
get? 

A To the layperson, yes. To me I have seen too many 
discrepancies in pattern injuries to — to — 

Q To leap to that conclusion. 

A That's right. 

Q Now, if I put to you a hypothetical and added — 
you said something to me or to the — to the 
hearing that you need to know — part of what you 
do in your work is to know the circumstances 
surrounding because the circumstances surrounding 
often lead you to the conclusion as to what 
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happened or to what likely happened. 

A Yes. Yes. 

Q And so if I put to you as a hypothetical that this 
person who we're seeing in the photographs right 
now on the screen was last seen in police custody 
before he was found dead, would that be an 
important fact for you? 

A It's — it's an important observation, yes. 

Q Okay. And would it be helpful in this context to 
the questions I've been asking you if you knew 
that as part of a hypothetical basis? 

A It's only important insofar as understanding the 

circumstances surrounding the death. 

Q And then when you add to the hypothetical that 

we've got what could be consistent with handcuff 
markings on that person's hands, as well as the 
apparent cuff marks over his face, that may add to 
your information base as well, in terms of coming 
to probabilities? 

A Yes. 

Q And these weren't factors that you put into the 

equation when you came up to consistency or not or 
inconsistency? 

A If you're speaking to my initial report — 

Q Yes. 
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A — I wasn't aware of what you have just alluded 
to. 

MR. HALYK: Precisely. And I thank you for 

your help. Doctor. 

THE COMMISSIONER: Any other questions other than re¬ 

exam? Any re-examination? 

MR. HESJE, re-examining: 

Q Just a couple points, Mr. Commissioner. Dr. 

Dowling, you were asked about the existence or 
absence of bruising, and one of the things I just 
want to get your opinion on is, you know from the 
photographs and the circumstances you provided, 
that it certainly appears that Mr. Stonechild 
succumbed in the cold. If injuries were inflicted 
around — about or around the time that he 
succumbed to the cold, would that impact on 
potential bruising? 

A If — if the injuries have occurred very close to 
the time of death, then it 1 s much more likely that 
you're not going to see any bruising if the injury 
normally could have produced bruising had he lived 
longer. 

Q Right. I think you did comment on that, you know, 
the absence of bruising typically after the point 
of death. My question though is slightly 
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by Mr. Hesje 

different and that is does the cold environment 
also have an impact on it? 

A It might, but I — I don't know that it would be a 
substantial difference. 

Q Thank you. Now, the other thing that was raised 
was the, what I'm going to call the age of the 
wound or the injury, and you did comment briefly 
on that, but I wish to have the benefit of your 
expertise a little further on that issue. Is 
there -- I think most of us have some layperson's 
experience with a laceration or a cut and we've 
observed that over time it heals, and one of the 
first stages is, I'm not sure of the medical term, 
I would call the scabbing of the cut, and over a 
period of time it's pretty well gone. So there is 
a sort of process in play there. Is there 
anything from your view of the photographs, and I 
appreciate you're restricted to photographs, that 
would suggest to you that whatever caused the 
abrasions to the nose were caused some significant 
time prior to death? 

A No. And, of course, then the question is why do I 
say that? There is no evidence of scar formation 
that I can see, and once again we're working with 
photographs not — I wasn't there to see if there 
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was actual scar formation, et cetera, but I don't 


see any scarring. And this, again, is where I'm 
really hampered by photographs as opposed to being 
there. I'm unclear whether the colour that you 
see, which is dark in all the photographs we've 
looked at, Mr. Commissioner, it appears dark, is 
that just a bit of dry blood, is it the skin, the 
exposed tissue drying, which does happen, or is it 
actually scab formation? And if it's scab 
formation that might make it hours as opposed to 
minutes old, and the bottom line is I don't know. 

I just don't know. 

Now, if I was to say to you that it appears the — 
there's some rounding of the surface of — or the 
extreme edges of the abrasion. Does that give you 
some indication of the age of the wound? 

No, not — not unless that rounding was produced 
by scar tissue, and scar tissue takes days, not 
minutes, not hours, but days to form. 

In your professional opinion then, based on the 
photographs if a person is restricted to 
photographs, is it possible to make any useful 
analysis of the age of the wound? 

As in — as in everything else, I would certainly 
be reluctant. I just don't think you can say very 
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much. I could say in very general terms they 
appear quote unquotes fresh as opposed to old, but 
fresh to me can mean anything from minutes to 
hours and — and that's really the full extent of 
anything I can say. 

MR. HESJE: Thank you. Dr. Dowling. 

THE COMMISSIONER: Thank you very much. Doctor, for 

your careful attention to all these questions. 

THE WITNESS: Thank you, Mr. Commissioner. 

THE COMMISSIONER: And for your resilience. 

MR. HESJE: Mr. Commissioner, the next witness 

is Trent Ewart. 

TRENT EWART, sworn, testifies: 

MR. HESJE, examination-in-chief: 

Q Mr. Ewart, the rules of practise and procedure 
established for this inquiry provide that all 
witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
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trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

Mr. Ewart, we have met. My name is Joel Hesje. 
Thank you for coming. I'm advised that you're an 
expectant father and I appreciate you taking the 
time to come down. 

Mr. Ewart, I want to take you back 
to November of 1990. Do you recall where you were 
living at that time? 

Yeah, I was living in the Snowberry Downs 
Apartments. 

And you were at that time living with Claudine 
Neetz? 

That's correct. 

Did you — do you know a person or did you — did 
you know Neil Stonechild? 

No, I've never met him before. 

Okay. Mr. Ewart, I want to show you a handwritten 
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by Mr. Hesje 

statement, or a statement. 

A Thanks. 

Q Mr. Ewart, what I've produced to you is a 

Saskatoon Police Department witness statement. 
There's a signature at the bottom right; is that 
your signature? 

A Yes. 

Q Do you recall providing this statement to the 

Saskatoon Police Service? 

A Not really, no. 

Q This statement talks about events — and we'll go 
through the statement, but do you recall generally 
— you've had a chance to look at that statement? 

A Yeah, I've looked at it. Last week I looked at 
it. 

Q All right. Do you recall any of the circumstances 
that you're describing in the statement? 

A I recall some things but I can't be positive if 
that's the way it happened or not. 

Q All right. 

A I'm really fuzzy on — on it. 

Q Now, do you recall an evening, I'm advised it was 
November 24 th , 1990, where you had been out for 
the evening, Claudine was out for the evening, and 
Lucille Neetz and Gary Horse was babysitting. Is 
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that — do you remember that? 

A Yeah, that was — I remember that, yeah. 

Q Do you recall getting home that night before 
Claudine? 

A Yeah. 

Q Okay. Do you have any recollection of a 

disturbance that evening at the apartment 
building? 

A I can remember the buzzer was ringing a lot and 
all I remember was I was taking my shoes off and 
he walked in and I basically just pushed him out 
the door and locked the door and that was about 
it. I was also drinking that night too, so — 

Q Okay. Now, when you say "he walked in," did you 
know who walked in? 

A I didn't know who he was, but Lucille told me 
after who it was. 

Q And what did she tell you? 

A She said that was her ex-boyfriend, Neil. 

Q Now did — and when you describe you were coming 
in, are you talking about the doors into the 
suite, or are you talking about the doors into the 
building, the apartment building? 

A The doors into the — the actual suite. 

Q Okay. 
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A I was just taking my shoes off and he had just 
kind of walked in right behind me. 

Q All right. And what just as best and in as much 
detail as you can remember, what happened? 

A Basically I just took my shoes off, I was taking 
my shoes off and he just kind of walked in and I 
just kind of pushed him out and locked the door, 
and that's all that happened. 

Q Okay. Now this — this statement I've put in 
front of you is dated November 30 th . You've 
acknowledged that's your signature on the 
statement. Is it also partially in your 
handwriting? 

A Yeah, it looks like my handwriting. 

Q And do you have any recollection of being 

contacted by the Saskatoon Police Service about 
the events of November 24 th , 1990? 

A No, I don't remember at all. 

Q You don't recall the circumstances of providing 

this statement? 

A Yeah, I don't remember even giving a statement but 
it looks exactly like my handwriting and it's got 
my signature at the bottom, so I must have gave 
it. 

Q Now, do you have any recoil -- sorry, recollection 
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of calling the Saskatoon Police Service the 
evening of November 24 th in relation to this 
disturbance where the person you were told was 
Neil that came — tried to get into your 
apartment? 

No, X have no recollection of that whatsoever. 

If I told you that the Saskatoon Police Service 
has a record indicating they received a complaint 
and your name is shown as the complainant and that 
was — that complaint was received approximately 
11:51 on November 24 th ; does that assist you at 
all? 

Not at all, but it would sound like something I 
would do. 

When you say you have no recollection, are you 
saying you did not call the Saskatoon Police 
Service? 

I'm not saying I didn't call but I don't remember 
calling them. Like I said, I was out drinking 
that night too, so. 

Now, after this incident you've described where 
you pushed this individual out the door, do you 
have any recollection of seeing or speaking to any 
police officers that same evening? 

No, I don't remember talking to any police 
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officers whatsoever. Actually, I don't even 
remember giving the statement, so. 

Okay. Now, if this statement was, indeed, taken 
on November 30 th , 1990, which is the date that 
appears on it, would you agree that your memory of 
events would likely have been better back then 
than they are now? 

Can you repeat that? Sorry, I was looking at the 
statement. 

The statement indicates that — the date of 
statement to be November 30 th , 1990. My question 
was, assuming that's the date the statement was 
taken would you agree with me that your memory of 
those events would be better in 1990 than they are 
today? 

Oh, absolutely. 

And do you have any reason to believe that what is 
set out in this statement is not accurate? 

Yeah, if I made the statement, that's how it was. 
As far as now having any recollection, it's very 
faint. 

Okay. But again, just to be clear though, you're 
not suggesting that what is here in this statement 
in your handwriting is false. 

No. It looks exactly like my handwriting and my 
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1 signature. If that's what's there, that's the way 

2 it happened. 

3 Q Now, the statement states that, and I'm looking 

4 about halfway down the handwritten portion, he 

5 left — sorry, and left — "He said, 'Sorry, 

6 dude,' and left. He came back and Lucille Neetz 

7 said that I should call the police because he was 

8 wanted. Then the police came and me and Gary lied 

9 to the police because Lucille Neetz didn't want 

10 them to give Neil her name. We told them we 

11 thought it was Neil Stonechild." You don't have 

12 any recollection of those statements? 

13 A No, I have no recollection of those statements. 

14 MR. HESJE: Thank you, Mr. Ewart. 

15 THE COMMISSIONER: Cross-examination? 

16 MR. HESJE: Sorry, I should mark that 

17 statement, Mr. Commissioner. 

18 THE COMMISSIONER: Where are we now? 

19 CLERK: P-34, My Lord. 

20 THE COMMISSIONER: Thank you. 

21 EXHIBIT P-34: HANDWRITTEN STATEMENT OF TRENT EWART DATED 

22 NOVEMBER 30, 1990 

23 THE COMMISSIONER: Any questions for Mr. Ewart? 

24 Apparently not. 


25 MR. FOX: 


No, I think there are some. 
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MR. FOX, examining: 

Q Too much paper, Mr. Ewart. Mr. Ewart, my name is 
Aaron Fox, I represent Constable Hartwig, one of 
the officers in these proceedings. And I take it 
— and I've just got a few questions. I take it 
from what you've told us prior to that evening -- 
or let me ask you this question. You were asked 
about November 24 th , 1990. Does that date ring a 
bell with you at all or are you able to — 

A No. Like I said before, I don't have a lot of 
recollection about that night or anything after 
that night. 

Q Okay. Do you have a recollection of a night when 
there was an unwanted guest at the apartment, at 
your apartment, and Gary Horse and Lucille were 
there babysitting? Do you remember that evening, 
an evening like that? 

A No, I don't remember anything. 

Q Okay. So primarily what you would have to be 

relying upon would be the — the statement that 
was placed in front of you that it appears as 
though that you gave back on November 30 th , 1990? 

A Yeah. 

Q Okay. Do you — do you remember in 1990 hearing 
the name Neil Stonechild mentioned? 

A I remember Lucille was kind of telling me about it 
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after it had happened. 

Q This was after Neil was found dead? 

A After he was found, yeah. 

Q Okay. And — and what was Lucille telling you? 

A Pardon me? 

Q What was Lucille telling you? 

A She just told me that it was the guy that was 

there and, basically they used the dates and — 
and that he was going to turn himself in, and that 
was about it. 

Q Okay. And were you aware from your discussions 

with Lucille that she sort of didn't want to have 
contact with Neil Stonechild that night? 

A Well, I think she told me that she was scared of 
him. That's what she told me that night. 

Q Okay. And in terms of that night do you know if 
you heard that night that the individual that was 
being — who, for example, tried to get into your 
apartment, was Neil Stonechild? 

A Yeah, she might have mentioned that after it — 
after he left, that that's who it was. 

Q Okay. You have a recollection of somebody sort of 
following you into your actual apartment and — 

A I don't know if I was there for a while first or I 
just got home, but I think I had been there for a 
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while, for a little while, like maybe a few 
minutes. 

Q Right. 

A And I was probably talking to them and — or 

whatever and I was just taking my shoes off. 

Q And this — this fellow came through the door? 

A Yeah, yeah, he just walked in. 

Q Okay. And I think Mr. Hesje established this was 
— you're in Snowberry Downs, and we've heard lots 
of evidence about it, but I understand this was an 
apartment complex. Do you remember what floor 
your apartment was on? 

A Third floor. 

Q Okay. And so this would be the door into your 

third-floor apartment that you're talking about? 

A Yes. 

Q And do you know if the door was open or if this 

person opened the door, or do you recall? 

A Well, the door was closed so — but it wasn't 
locked. 

Q Okay. So your recollection is the person opened 

the door and kind of walked in and — 

A Yeah. He didn't kind of just come bursting in but 

he just kind of opened the door and walked in and 
just kind of startled me — 
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Q Okay. 

A — just 'cause I was bending over tying my — or 
untying my shoes. 

Q Right. 

A So — 

Q And all of a sudden there was a guy there. 

A Yeah. 

Q Okay. And you say you then pushed him out the 

door then? 

A Yeah. 

Q Do you know if Lucille and Gary were there when 
that happened? 

A Yeah, they were there. 

Q Okay. And did the guy say anything when you 
pushed him out the door? 

A Well, according to the statement there was a 

little bit of a conversation, but I don't remember 
offhand if there was. Like it just was so quick. 

Q Okay. Did you get any impression as to whether 

this guy had been drinking? 

A Yeah, he was pretty drunk. 

Q And that would be sort of just from the way he 
talked or walked, that sort of thing? 

A Yeah. Well you could really smell it on him. 

Q And did you make any, you know, would you be able 
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to or have any recollection what that fellow 
looked like or what he was wearing? 

A No, I don't have any recollection of what — 

Q Do you know if he had winter clothes on or a 

jacket, hat? 

A No, I don't recall. 

Q Okay. Prior to that time you said, I think when 

you first started answering the questions from Mr. 
Hesje, that there had been some guy or somebody 
was buzzing — buzzing the doors or something like 
that. Did you actually hear the doors being 
buzzed? 

A Well I didn't hear other people's doors being 

buzzed but I heard ours. Now that I think about 
it, I remember ours being buzzed, but I don't 
think Lucille was answering it. 

Q Okay. 

A 'Cause she knew who — it was him, so. 

Q And was this before the fellow walked in the door 
of your apartment or after? 

A It was before. 

Q Before. Okay. Do you know if — if there was any 

other noise that you heard like, in other words, 
any other doors being knocked on in the hallway — 
apartment hallway, anything like that? Do you 
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have any recollection of that? 

A Yeah, no, I don't have any recollection of that. 

Q Okay. After the fellow was pushed out the door by 

you, was your door buzzed again after that or was 
there any knocking on the doors again after that? 

A No, he just left right after that. 

Q Okay. And do you have any idea if he stuck around 

the area, just by that, either what you observed 
or heard or — or do you know? 

A No, I don't know where he went or what he did. 

Q Do you have any idea what time this happened at, 

Trent? 

A Oh, I have no idea. 

Q I understand in answering my learned friend's 

questions, Mr. Hesje, although you don't have any 
recollection of phoning the police at this time 
you agree it's possible you may have phoned the 
police? 

A Probably. I phone them all the time. 

Q Okay. I'm assuming if there's a problem you phone 
them. 

A Yeah, it's better they handle it. 

Q Okay. So in a situation like this if some guy had 

just sort of walked into your door and Lucille 
told you she was scared of him, and had been 
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buzzing and she — and she didn't want him around, 
that's something that might cause you to phone the 
police? 

A Oh, absolutely. 

Q Okay. And we — we've heard some evidence that 
you may have spoken to the police, that — that 
the police might have been out in the hallway, 
maybe even speaking to a neighbour after this, and 
you were out speaking to the police; is that 
possible? 

A That's probably possible. 

Q And your -- your understanding from what Lucille 

was telling you was that her preference would be 
that Neil Stonechild wouldn't know she was sort of 
involved in this complaint or phoning the police 
or something like that? That was the impression 
you were left with? 

A Well, according to the statement that was my 
impression. 

Q And I think you also indicated your recollection 

is that when you spoke to her later she'd 
indicated she was scared of Neil? 

A I think she told me that before. 

Q Before even Neil was found? 
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Q Okay. That she was scared of him. 

A Yeah. 

Q And so when you read your statement now, and 

there's a reference that seems to indicate that 
Lucille didn't really want you revealing that — 
or Neil getting information that she was somehow 
involved in this, that would be consistent with 
what your recollection was about her concern, or 
her fear of Neil? 

A Yeah, according to this statement, yeah. 

Q And that would fit with what she told you, what 
you do recall her saying later on, that she was 
scared, didn't want him in the apartment either? 

A Yeah. 

Q When you -- when you arrived home that night, do 
you recall seeing anybody in the area, any other 
people in the area? 

A No. 

Q Do you remember if you were driving or walking 
when you got home? 

A I was driving. 

Q Do you remember what you were driving? 

A Car. 

Q Do you remember what kind of car you had back 


25 


then? 



1 

2 

3 

4 

5 

6 

7 

8 


1305 Exam T. Ewart 

by Mr. Fox 

A Chevette. 

Q And I'm going to ask you if you remember what year 
it was. 

A I think it was a '76. 

Q Okay. 

A It was orange. 

Q Orange? 

A Yeah. 
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MR. FOX: Okay. Thank you, Mr. Ewart, those 

are all the questions I've got. 

THE WITNESS: Okay. 

THE COMMISSIONER: Other examination? 

MR. WORME, examining: 

Q Trent, I appreciate that this was a long time ago. 

A Yeah. 

Q The events of 1990. And your — your memory is 
limited. You would agree with that. 

A M' hm. 

Q Certainly without that statement you would be hard 
pressed to actually recall anything; is that fair? 

A That's true. 

Q And the reason your memory is limited, Trent, is 
simply the passage of time? 

A Yeah. 

Q The fact that you had been drinking as well that 
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evening, that doesn't — 

Yeah. 

-- doesn't at all help, does it? 

No, it doesn't. I don't — 

What about in the — what about in the intervening 
years between now and — and then? Is there 
anything that might have happened that would have 
affected your memory? 

No, not really. 

And by that I mean, you know, maybe a head injury 
or a car accident or something like that. You 
weren't involved in anything like that? 

Well, no. I don't have a really good memory to 
begin with. 

But you certainly can recall certain things like, 
as you did for Mr. Fox, the kind of vehicle you 
had, the year, the — 

Yeah. I haven't had a lot of vehicles, so — 

All right. You knew that that was — or you were 
told at some point in time that that was Neil 
Stonechild and you recall somebody coming into 
your apartment, you were able to push this person 
out. Did that require a lot of force again in 
your recollection? 

No. He just kind of fell out basically and — and 
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then — 

Q Do you recall what size this individual might have 
been again relative to yourself? Was he a lot 
smaller than you? 

A Well, now he's a lot smaller than me but back then 
he was about the same size as me. 

Q Okay. And what size were you at that — at that 
point in time, Trent? 

A X was probably 100 and maybe 65 pounds, about the 
same height. 

Q And how tall are you now? 

A About five-eight. 

Q Do you recall whether or not this person was 

bleeding when — when he pushed his way into the 
door and you pushed him out? 

A He didn't look like — I didn't notice anything 
unusual about him. 

Q That would certainly be something that you might 

remember though,I mean, seeing blood on somebody— 

A Oh, for sure. 

Q -- it certainly might — one might be inclined to 
recall that. 

A Yeah, I remember that. 

Q So the person wasn't — wasn't bleeding. 
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He was out looking for a party, according to your 


statement. 

Yeah. 

And your information and advice to him was that, 
look, there's no party here, get out or I'll call 
the cops. 

Right. 

And then he said something to the effect, "Sorry, 
dude," or -- he was apologetic. 

Yeah. 

Do you — do you recall that now or — or does 
that come from your statement? 

No, that's just from looking at the statement. I 
don't recall that. 

And Lucille told you something to the effect that 
he was going to turn himself in? Do you know how 
she came about that information? 

I have no idea. I wasn't very close with Lucille, 
so — 

I see. You're married to her sister now? 

No, I just lived with her. She's married now 
but — 

I see. I was interested in your comment that you 
call the police all the time. 

Right. 
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Q So if there's a problem you have no hesitation 
picking up the phone? 

A Absolutely not. 

Q You're not afraid of the police. 

A No. 

Q You're not Aboriginal, are you? 

A No. 

Q Okay. 

THE COMMISSIONER: Anybody else? 

MR. HALYK, examining: 

Q Just a couple of questions. Just looking at your 
statement, Trent, and just a couple quick 
questions. You show in the statement or it shows 
as your address as 336 Avenue K South at that 
time? Was that your address? 

A Yeah. Well, I lived there and back at home. I 
was kind of in and out. 

Q My understanding was that Lucille was babysitting 

for you folks over at Snowberry? 

A Yeah. 

Q On the night in question? 

A M' hm. 

Q And so, were you living there? 

A Well, I think I'd just moved back home but I still 
had stuff there, but I stayed there the odd time. 
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Q Okay. So there were some problems going on at the 
time, were there? 

A Oh, yeah. 

Q Okay. And so she was out that night or — or your 
partner was out that night someplace other than 
where you were? 

A Yeah. 

Q Okay. And do you remember her coming home? 

A No. 

Q So you can't help us with what time? 

A More than likely she didn't come home. 

Q Okay. Now, according to the statement that you 

did give, and apparently on November 30 th according 
to the date on it, you say that he was wanted — 
that's referring to Neil -- "then the police came 
and me and Gary lied to the police because Lucille 
Neetz didn't want them to give Neil her name." Do 
you remember saying that or anything about that? 

A I have no idea what that's all about. 

Q And when you refer to Gary you're talking about 
Gary Horse? 

A Yeah. 

Q And so he was there at the time in question? 

A Yeah. 

Q Okay. Now, are there cameras in the entranceway 
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1 to the apartments that you can actually see who's 

2 buzzing and turn the camera on into the hallway? 

3 A No, I don't think there was at that time. 

4 Q There wasn't? 

5 A No. 

6 Q Was there later? 

7 A I don't know. I have no idea. I didn't live 

8 there that long. 

9 Q Okay. But you have no memory of cameras being 

10 available when you check people at the door. 

11 A Yeah. I don't think there was. 

12 MR. HALYK: Okay. Thank you very much. 

13 THE COMMISSIONER: Any re-examination? No? 

14 MR. HESJE: No. Sorry, no. 

15 THE COMMISSIONER: Thank you. You're excused. 

16 MR. HESJE: Mr. Commissioner, for the first 

17 time since it's been going I'm a little bit ahead 

18 of where I thought we had. We tried to get two 

19 witnesses here, the next witness I had is not 

20 available until 10:00. There is another witness 

21 in the room that might be somewhat lengthier that 

22 I could put on and start now if you wish. 

23 THE COMMISSIONER: Why don't you do that? 

24 MR. HESJE: Father Andre Poilievre. 
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ANDRE PIERRE POILIEVRE, sworn, testifies: 

THE COMMISSIONER: How do you spell your surname. 

Father? 

THE WITNESS: Poilievre, P-O-I-L-I-E-V-R-E. 

THE COMMISSIONER: Thank you. 

MR. HESJE, examination-in-chief: 

Q Father Poilievre, I believe you've been here for 
much of the proceedings, you'll be aware that I 
have to read a caution to you. The rules of 
practise and procedure established for this 
inquiry provide that all witnesses must be advised 
they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
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under an act of the Legislature of Saskatchewan. 
You're hereby advised that such protection shall 
apply without you expressly invoking such 
protection. 

Father, let me apologize in advance 
if I mispronounce your name, I don't know why I 
struggle with it but — 

A Just use my first name. 

Q Well, Father, can you give us a little bit of your 
personal background? You are a priest? 

A Right. I'm from Prud'homme, Saskatchewan, and a 
Roman Catholic priest. I've obtained an arts 
degree from University of Ottawa, a degree in 
theology from the University of Montreal, I have a 
master's in religious education from Catholic 
University of Paris. And I took all the necessary 
classes for a master's in adult education from the 
University of Toronto but never wrote the thesis. 

Q That's something you and I have in common, but 
that's another day. And — 

A Ran out of money and time. And then profession¬ 
ally after that or — 

Q Yes. 

A I started teaching in Saskatoon at St. Paul's High 
School which is presently E. D. Feehan in 1962, 
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taught there for several years, also joined as a 
chaplin in the air force at that time. Went back 
to university in Paris, and then came back here 
with the Directorate of Religious Education 
section of the Catholic Diocese which is the 
Catholic Centre attached to St. Paul's Cathedral. 
Went to St. Michael's Parish for five years, on 
33 rd and Idylwyld. I then wanted to do something 
different so I went to the arctic. Northwest 
Territories, and spent five years doing economic 
development work with First Nations people and the 
Inuit and Native-owned co-ops. It was training 
young people, young Native people to become 
managers of their enterprises. Came back later on 
to Regina for one year and then back to Saskatoon 
where I spent the following ten years as a 
teacher/counsellor/chaplin at Joe Duquette High 
School. Then I turned 60, thought I had another 
five years of work, decided to leave the school 
and became the coordinating chaplin — 
coordinating Chaplin at the Saskatoon Correctional 
Centre, and retired two years ago. 

Q Now, you were — you mention you spent ten years 
at Joe Duquette High School in Saskatoon? 

A That's right. 
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Q So I understand that was from 1985 to 1995? 

A That's right. 

Q And you -- I'm not sure if I -- what did you do in 
your time at the school, was it strictly teaching 
or — 

A No, I was — did lots of things. It was the kind 
of school that you needed to identify the needs of 
the students and then respond to those needs, 
whatever they might be. So I taught, I was a 
counsellor, I advocated on behalf of the kids, 
found housing, did anything that could be done. 

So it was lots of things. 

Q Joe Duquette High School is on Broadway, I 
believe, in Saskatoon? 

A That's right. 

Q Can you tell us just a little bit about Joe 

Duquette High School and the type of students 
enrolled there? 

A When I started in 1985 the school was four years 
old and it was primarily at that time for 
students, young people. Native kids who had — 
were having problems in being accepted in other 
schools, kids who were on the streets, kids who 
wanted to go back to school, who had a problem in 
maintaining attendance at school. So generally 
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our students were high-risk students for offending 
and reoffending, kids caught up in drugs and 
alcohol and street — street stuff. 

Q Prior to 1985, you've given an outline, but prior 
to that time had you experienced working with 
youth, kids that were in trouble, street kids, 
that sort of thing? 

A Not directly. My first contact was working with 
young Native people at the level — at any level, 
was in the Arctic. 

Q Now, in your time at Joe Duquette, did you become 
acquainted with Jason Roy? 

A Yes, I did. 

Q Was he a student of yours? 

A I think Jason arrived at the school — well, I'm 
not sure, really not sure, but I suspect around 
'89, and I think I had him in -- I know I had him 
in grade ten but that would have been about two or 
three years later that he had been in our school. 
He would have been probably about 18 years old 
then. Maybe, yeah, 18, 19. So that's the first 
— but I knew him before, but that's when I had 
him in my class. 

Q Okay. 

A Yeah. 
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Q And I should have asked that. 

A Right. 

Q When did you first — 

A Okay. 

Q -- get to know him or what were the — 

A Yeah. 

Q What were the circumstances? 

A My — well, I would have known him like a lot of 

the other kids, but my very, very first vivid 
recollection of Jason, and again I'm not clear on 
the dates and I'm not even clear on the year, but 
my very first recollection was one time Jason had 
been at school, quit school, come to school, quit 
school. I mean, it was a pattern for a lot of the 
kids. One of the students came into the school 
and said Jason's outside, he would like to talk to 
you, or something to that effect. And so I went 
outside to talk to Jason and he was — we had 
portables, then, outside, and he was behind one of 
the portables if I remember correctly, but he was 
certainly in a position there where he was — he 
didn't want to be seen anyways. But we start 
talking, how are you, and I noticed that he was 
probably drinking and maybe doing drugs. He, I 
have to admit it, didn't smell too good. That's 
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why I kind of remember that. And we talked and 
what's going on, and then he told me that he 
couldn't go back to school. He told me that he 
was really afraid, there was people after him. 

And I don't remember the exact, I'm not even going 
to try and remember what the exact words, but he 
was really afraid. He was afraid to come back to 
school, he was afraid to be seen on the street. 

And — and he appeared very frightened, and so I 
said can I do anything? He said no. And then 
that was kind of it. He said I -- I'm going to go 
now and — and he left. So that was my very, very 
first recollection of — 

Q And he never did give you an indication of what 
was the source of his fear at that — 

A Not at that time, no. 

Q — at that time? 

A No. 

Q And again, do you know approximately when that 
was? 

A Oh, gosh, I would think — I'm trying to visualize 
Jason and he was — he was younger, quite a bit 
younger than when I had him in my class two or 
three years later. So I — and he was probably in 
the upgrading classes, so I would say about, and 
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I'm - I'm guessing, 15, 16. 

Q Now, did you — can you tell us anything about 

Jason as a student or your observations of Jason 
and — 

A Jason was like a lot of our students. They — 
they would — they would come, they would quit, 
they'd go back on the reserve, they would come and 
we'd take them back. But the second recollection 
that I have of Jason is a — is a different Jason. 
He had gone to treatment, Jason went to treatment 
five times, so that's quite exceptional for a 
young man to go to treatment for his addictions 
five times. And he had gone, I don't know if this 
was the first time or the second time, or 
whatever, but he had come back to our school and 
this was another Jason, this was a Jason who had 
it a lot more together, clean-cut kid, you know, 
very — a very nice young man, and the subject 
that I was teaching him were probably modern 
survival skills or Native studies, but I suspect 
it would probably have been modern survival 
skills. And I remember that again because he was 
a little bit older than some of the other 
students. He would have been maybe 18 then or 
something; eighteen and a half, nineteen, and the 
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other kids in grade 10 would have been a little 
bit younger, so he was a bit older, but — and at 
that time, during that time, I remember him coming 
to my office. 

And what I'm sharing with you here, 
Jason has told me that anything I want to say 
about him I can say. And so I'm going to do that. 
I remember that about that time he had come into 
my office once, and he — it was obvious that what 
I had in front of me was a young fellow who was 
just — whose heart was shattered, whose spirit 
was broken, just kind of totally — well, we had a 
lot of kids like that too; he wasn't the only one, 
but I remember Jason particularly that way. 

We talked about his issues with 
alcohol and drugs. Even if he'd gone to 
treatment, he was still struggling with that. His 
negative lifestyle, street stuff. And I remember, 
in the context of all of these things, in my mind 
by then, which would have been, I don't know, 
three or four years that I would have been in the 
school, this was sort of, and I'm going to say 
kind of normal with a lot of the kids, although 
it's not normal at all. 
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issues that we didn't talk about, but I knew from 
what I was seeing in front of him there was a 
young man who's got deep issues that he's not 
dealing with and he's not willing to talk about. 
And I invited another First Nations person who was 
sort of a youth work counsellor in our school by 
the name of Curtis Ahenakew to come into the 
office. And I said, "You know, Curtis, you know 
Jason." And I said, "Jason, you know, we've been 
talking about some of the issues that he's trying 
to deal with," and we all knew what they were, 
drugs, alcohol, negative lifestyle and so forth. 
But I says, "This young man is hurting in a very 
special way." 

And we did something that I 
occasionally did with students, but didn't do that 
often. I said, "You know what, the only thing, 
the only thing, there's so much pain in this young 
fellow, the only thing we can do is to pray with 
him." And Curtis is a very spiritual young man, 
and I'm not Native but so I asked Curtis if he 
would do that. So we smudged with the sweetgrass, 
and Curtis prayed in Cree. And I was just 
observing that a little bit from my office and I 
was just amazed at, oh, the intensity of — the 
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jmtentionality, the intensity of Jason's face in 
terms of trying to — trying to connect with 
Curtis and what was happening. 

And that was a rare moment for me 
to see that with Jason. So I think that would be 
my second, besides the classroom, the second most 
intensive verbiage connection with Jason. And I 
don't think he, Jason doesn't — I've asked him, I 
don't know if he's here or not here -- I asked 
him, "Did you remember those two events?" and he 
didn't remember those two events. But I sure 
remembered those two events. But he was still 
struggling with a lot of things then. So those 
are my recollection of Jason at Joe Duquette High 
School. 

Q Okay. Now, did you have contact with him after 
Joe Duquette High School? 

A Right, and these are general. I mean, I know the 
family very well, his mom and dad, fantastic 
people; his brothers, Troy and Lawrence, and all 
these people. So they were all involved at the 
school a lot, and downtown at the Friendship 
Centre and so I would bump into Jason and so we'd 
meet occasionally. But my third intense 
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Saskatoon Correctional Centre, probably in '96 or 
'97. Jason was an inmate then and, well, we 
connected quite fast, I mean. 

Q And you were chaplain -- 

A I was a coordinator chaplain at that time. 

Q Okay. Did he, at that time, tell you anything — 

I don't want to move you too fast along, but about 
Neil Stonechild — 

A Right. 

Q — any incidents with Neil Stonechild? 

A Well, again, let me put everything into a context 
here. My office was situated in such a way that 
the inmates who were taking the educational 
program, GED, had to pass in front of my office to 
get to the classroom four times a day, or 
whatever. And I remember Jason coming to my 
office once. So, okay, so we connected at that 
time through the educational program. And the 
second program that we connected with, Jason was 
involved in a program in which I don't have the 
name correctly, but it was something like the 
Pikohewin program, which is a program dealing with 
drug addictions and sniffing and abuse in the 
jail, and I was doing some instruction to that 
program and Jason was in that program, so we 
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connected that way too. 

But the other one, when he came 
into my office one day, and because I knew Jason 
from the school and I knew a lot of kids in the 
correctional centre from the school, but because 
Jason was from the school the kids there were 
special to me, of course. They were students and 
people that I had a lot of empathy with. 

So when Jason came into my office 
one day and asked me, "Andre," he says, "I hear 
that you're one of those guys that if an inmate 
tells you stories about themselves, you're going 
to go talk about that to other inmates." I says, 
"Well, think whatever you want, but," I said, 

"have I ever talked to you about other inmates and 
their stories?" And he said, "No." 

And then about sometime later he 
walks into my office again and says, "Can I talk 
to you?" And he -- "Sure." And he shares with me 
this incredible story, unbelievable story in a 
sense, about the fact that one night, and he 
didn't give me the dates of whatever, that he had 
been out partying with a young friend, Neil 
Stonechild, and they'd been drinking. And Neil 
wanted to go look up an old girlfriend, and he had 
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told me where. I know the apartment buildings. 

And they tried a few buildings and it wasn't 
working out, and so Jason said, "Well, I'm going 
back," wherever the party was, I guess. "I'm just 
going back." 

And so they split, and Neil kept on 
doing what Neil was doing; trying to get into the 
building somehow. And on his way back, he, Jason 
was stopped by a police cruiser, and Jason saw 
Neil, his friend, in the backseat of the car, and 
Neil was bloodied up. His face was full of blood. 
And Jason told me that Neil was in handcuffs. And 
Jason told me that the police officers asked him 
who he was and that he had given him a false name. 
And then the police let him go. Then Neil was 
found dead a couple days later. 

That's pretty well all he told me. 
We didn't go into details and I didn't pursue the 
-- I didn't go into details. That wasn't what 
this was all about. I was just -- he was sharing 
me a story, and — but I do remember that he 
shared with me the fact that, he says, "You know, 
Andre, I can't -- I can't sleep. I'm having a 
hard time sleeping. I've — this is eating me up. 
This is chewing me up. This is -- I just have 
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lots of regrets." 

And that's the issue that he wanted 
to talk to me about. He wanted to talk to me 
about what was going on. He's an inmate; he's in 
jail. He's locked up. He's got all this time to 
think. And this thing is just chewing at him. So 
he had that guilt. It was a question of guilt, it 
was a question of shame, it was a question of 
regret. It was a question of the fact that he 
abandoned his little friend. Those were the 
struggles that he was -- wanted to share with me 
and was crying out for some help, some assistance. 

We talked about the fact that he 
was afraid of the police. I remember that also 
very clearly, but that was secondary to that other 
stuff that he wanted to deal with. He was afraid 
of the police and he — now you need to understand 
that Jason and I talked about these matters a lot 
after that — not a lot, but quite a few times, 
and I might not be clear about everything I found 
out about Jason on that evening. I don't remember 
if everything he told me was -- I found out that 
day, or, you know, over time I'm sure he would 
have added on a little bit. 

Although I have to admit that even 
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though I've known Jason for 15 years almost and — 
well, let me continue. So we met at the 
correctional centre maybe -- I don't remember 
correct, but once or twice after that to pursue 
that, allowing him to talk about this. And 
eventually he was released. He went about his 
life. But our relationship continued, and now I 
need to move into another part of the saga. 

When we were doing this program, 
this Pikohewin program, the objective of the 
program was to train these young inmates — there 
was maybe eight or nine of them — to train these 
inmates to go into the schools and do 
presentations. Presentations on -- with Muppets, 
and to tell their life story to kids at school 
about what happens when you abuse drugs and stuff. 
And so I was involved in the training process, and 
then I became involved in the delivery of that 
program into the community. 

After the program was completed, 
because it was, we had been financed for one year, 
I continued to do that on -- with inmates. And 
because Jason had been one of the first guys to do 
that, then he became one of my — you know, if I 
needed a guy and I'd phone, or ask Jason, once he 
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was released, we continued to work that way, to do 
those presentations. And that sort of maintained 
our relationship even up till today. 

So over time, Jason and I, and 
maybe, you know, 50, 60 other ex-offenders — I've 
done hundreds of these, but with Jason I suspect 
that we've done maybe 25, 30 — you'd have to ask 
him; he'd probably know more about how many times 
we've done that than I would. We've done these 
presentations in the schools and treatment 
centres, reserves, but I don't know if he ever 
come with me on the reserves. But we've done them 
in -- primarily in high schools, community schools 
and EGADZ and White Buffalo and so forth. 

Q And in these presentations, just I'm not sure I 
quite understand, would he describe his personal 
experiences with substance abuse; Is that the tone 
of it? 

A That was the intent. 

Q Okay. 

A I would present — the question was: how come; how 
come some people end up in jail, and how come some 
people overdose and end up six feet under, and how 
come some people have a lifestyle that is positive 
and healthy, and where does it all come from, and 
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how can people turn their lives around. And after 
the -- I used the Medicine Wheel as a model. And 
then the young people that I would come with, they 
would tell their life story, and so they would 
start from — and I'11 come back to that when -- 
somebody here asked Jason, "Are you an alcoholic?" 
and I don't know if you recall the answer, he 
says, "I was an alcoholic before I was born." 

And I think that, to me, is so 
important in this context. Yes, so Jason would 
then tell his story, where — who his parents 
were, where he was brought up, how he was brought 
up, what led him to become an alcoholic, a drug 
addict, what led him to become a criminal, what 
led him to do all of these things. 

And then also the recovery process, 
because I guess that's the most important thing. 
How is it that, you know, a 16-, 17-, 14-, 15- 
year-old kid who's been in jail six years of his 
life is now a 25-, 26-year-old man who's a 
responsible father and responsible partner, 
although things are still very rocky. What turned 
that around? So I heard his story just dozens and 
dozens of time. 
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you're interested in hearing that, but for me it's 
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important to say that, that one of the criterias 
for working with me at that level is that the 
young people, even though they often fell off the 
wagon, and Jason often fell off the wagon, but 
when they were doing that they had to be sober; 
they couldn't be using. And the other thing that 
was important, and that I would tell them that the 
criterias for doing that, the qualities was one of 
humility and honesty. When they told their story 
they had to be totally honest. They didn't have 
to tell everything, but everything they said had 
to be the truth. And my — my hearing Jason's 
story so many times, I just knew that this young 
man was very faithful to that. 

And the other thing, that they had 
to be humble. They couldn't — couldn't validate, 
or glorify their — the negative lifestyle that 
they — they couldn't glorify the — all of that 
stuff; the drinking and the fighting. They had to 
admit and accept responsibility for — that was 
part of their story. And Jason was admirable for 
that. 

It's interesting that in my 
relationship with Jason I could never remember 
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once that that young man had any desire for 
revenge. It was always, "Got to turn my life 
around. I got to do what is right." And his — 
yeah, okay. 

Q Father, did you have, more recently, dealings with 
Jason that somehow may have related to the events 
you have described about Neil Stonechild? 

A Well, one — yeah, that was in the year 2000 of 
course. Is that what you're referring to? 

Q Well, yeah, just tell me then what happened in 

2000 . 

A The year 2000 it appeared in the Saskatoon 

StarPhoenix that the two Native gentlemen had been 
found dead by the Queen — the power house. I — 

I had promised to Jason that I would never talk 
about this to anybody of what he had told me when 
he was in the correctional. But I have to admit 
that in the year 2000 when I read in the paper 
that Neil Stonechild had been found dead, and of 
course I knew Jason's story, and I also knew that 
I had told Jason I couldn't tell anybody. 

But when that surfaced, I felt at 
that time that I needed to let somebody know the 
connection that I -- the similarities between what 
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dead and Neil. And so I didn't want -- I couldn't 
breach my promise to Jason that I wouldn't — I 
couldn't do that. But I wrote a letter to Dan 
Zakreski in the year 2000 right after I saw this 
thing in the Saskatoon StarPhoenix about the fact 
these two gentlemen were found dead, and I told 
Dan, I said, "Check Neil Stonechild's file; you 
might find it interesting." 

But I sent it -- I didn't sign my 
name, because I didn't want my name connected to 
Jason because of that promise that I had made. 

But on the other hand I knew that something — so 
that's when, again, that whole thing surfaced. So 
I think two, three days later the Saskatoon 
StarPhoenix released that paper that you — that 
was brought up here, the report about the 
similarities between Stonechild and the other 
gentlemen. 

Q Sorry, just to interrupt you. You say you sent a 
letter to Zakreski. Did you reveal any of the 
details — 

A No. 

Q — that you had heard? 

A No, I didn't reveal anything. I just said, "Check 
your file; see — see if there's a similarity." 
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Very quickly after that, Jason phones me, because 
we were still doing workshops together so, I mean, 
we were communicating, and we were having coffee 
every now and then. He'd have problems and he'd 
phone me, go have a coffee and talk about his 
issues. 

He phones me and he tells me that 
Vanessa had been arrested, and his fears again 
about the police. And I was at the jail, I was at 
the correctional centre, so he said, "Meet me 
downtown." It was icy that day. I slipped and I 
fell and I wrenched my knee so badly, just, I was 
on crutches for a long time. But I met him 
downtown and he told me the story about Vanessa 
being arrested, being brought downtown, being 
strip searched, humiliated and stuff, being 
charged with selling drugs or whatever, and that 
Don had gone downtown and had her released. 

And we talked about that, and he 
was at the Sheraton Cavalier, I think. He was in 
a hotel someplace. Okay, so we visited about that 
and talked about, and left it at that. That's all 
he wanted to share with me I think, if I can 
recall. 
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know. I'll phone a police officer downtown and see 
if I can find anything about that." So I phoned 
downtown and talked to this officer who was a 
school liaison officer at Joe Duquette, and I had 
met him in another context. Asked him if he could 
give some — give me some explanation so that I 
could give Jason some explanation. And he called 
me back within a couple of hours and he simply 
said that he — there was no evidence that that 
had taken place. 

When I found that — at first, you 
know, when Jason first told me what happened to 
Vanessa, well, you know, I have a lot of respect 
for the police. I know that their job is tough 
and I knew a lot of good police officers, and so I 
said, "Well, you know, I — Jason, are you sure 
about this?" And "Yeah, I'm sure." That's one of 
the reasons I wanted to check it out, too, for 
myself. And when the police officer told me 
there's no evidence that this ever happened, then 
I — then I sort of started to wonder, hey, what's 
happening here? 

Q You indicated that — I believe, that he was 
living in a hotel at that time? 

A I remember that impression, yeah. Well, I mean, I 
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think the — I think that not -- he wasn't paying 
for that. I think the police were paying for 
that, but I didn't question that. I — that 
wasn't my issue. My issue was where he was at. 

But I think he was at a hotel. Anyways, two, 
three days -- I don't know how much longer; not 
that much longer, a day or two, he phones me again 
and he — and this time he's in — he's really, 
really frightened. 

He says, "Meet me downtown" on 4th 
Avenue or 3rd Avenue, at such-and-such a place, at 
such-and-such a time. And I'm thinking, what is 
going on here? But I said, "Okay." So I met him 
at exactly where he said, at exactly the time he 
said, and he comes dashing out of this building 
and he jumps into my truck, and we go. And he 
keeps looking back. And I says, "What — you 
know, what's your problem?" He says, "I'm afraid. 
Afraid." And then — whether he had reasons to be 
afraid or not, I have no clue. But I know darn 
well that the young fellow who was sitting in my 
car is traumatized in a very great way. 

He says, "I'm being followed and I 
don't feel comfortable in the hotel," or wherever 
it. is that he's living at that time. I'm quite 
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sure it was a hotel, but I could be wrong in that. 
He says he's got to move. And I said, "Well, 

I'll" — I said, "I have a place that's empty. 

It's a church rectory on 1011 Windsor Street. If 
you guys want to move there it's — I'll just let 
the people know that there's somebody in the house 
and not to give you a hard time or whatever." 

So we did that, except he didn't 
want to stay there because he said, "I don't want 
to — I don't want to stay there at night." I 
forget the reasons why. But Vanessa, and I think 
their daughter was the only two that stayed there 
for two, three days. Two days — two nights. 

And one morning I was -- I was 
checking -- I checked every day, make sure that 
things were okay, they had food. And I parked my 
truck in the driveway, and as I was coming out of 
the house, out of the rectory to go back in my 
truck, I noticed a police cruiser coming down, 
going north on Edward Avenue, made a U-turn at the 
corner of Edward Avenue and Princess Street. 

And no big deal, I mean, but I 
said, "Well, I wonder why a police officer would 
be cruising and make a U-turn right here at 9:30 
in the morning, give or take." And so just in 
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case, I — I just, I backed my truck and I drove 
over to the corner, to the street which is 
parallel to Edward Avenue, on 10th Avenue, and 
again on the corner of 10th and Windsor, and 
parked there. And then the cruiser came around, 
very slowly, and I -- I have a truck, so I was 
looking down a little bit on the cruiser, and the 
police officer just looked at me, and I looked at 
him, and I was — then I was shocked. I was 
totally amazed. And I said, "Whoa, I don't know 
what's going on, but it — I don't, really don't 
know what's going on." 

So I went back to Vanessa and I 
said, "Need to get in touch with Jason." We did 
that, and I told Jason, "Buddy," I said, "I don't 
know what's going on but I don't know if this 
place is safe for you either." I was still having 
some — you know, inside I was just mixed up. I 
just didn't know. But I just knew that that's 
where it was at. 

And so my understanding after that, 
that Don and Jason worked it out with the RCMP, 
where Jason was sent to a safe house, a safe 
place. And it was interesting that I couldn't 
call Jason because he — eventually he gave me 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1338 Exam-in-chief A. Poilievre 

by Mr. Hesje 

the phone number, but at first he was so afraid, 
even though he trusted me, he didn't give me a 
phone number. Every time he would call, he would 
do the calling, and so I -- we maintained — 
maintained communication that way. 

So he was gone for 10 months, and 
every time — he'd sometimes come into the city, 
and he would phone me and let me know how things 
were, and basically that was it in terms of that - 

Q Did he give — 

A — that episode. 

Q -- give you some indication of the source of his 
fear or what he was afraid of? 

A Well, he was afraid of the police. And again, 

that started when — first time I'd met him in the 
correctional centre here, that was always one of 
his issues. He had two issues. The issue of his 

— of his guilt and his shame for having abandoned 
his little bro, as he said it, and that was a big, 
big thing with him, and those are the things that 
we talked about the most. And the fear of the 
police were always — that was always part of his 

— of his issues also, but we never — we never 
addressed that issue as much as the other one. 
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Q Now, you have indicated that you felt constrained 

by your agreement with Jason that you could not go 
to the police with this information. 

A I couldn't, 'cause he'd asked — he had told me 
not to. 

Q Yeah. 

A I couldn't. 

Q Did you ever counsel him, or try to convince him 

to take that information to the police? 

A No, he had told me that he had gone to the police 
a couple times, and that there would — that was 
not the way to go about doing that. I mean, he — 
he — it would have been pointless for me to say, 
well, go a third time, or go a fourth time, or 
whatever. But he had gone and — I had suggested 
to him that he should put all of this information 
on paper. 

I said, when he was in the 
correctional centre, I says, "You know, buddy, you 
need to put this all on paper and give it to 
somebody whom you trust." I says, "One day, you 
know, there's a good chance that all of this stuff 
will surface." But I don't think he did that. 

Q Had he given indication to you that he had 
disclosed this information to other people? 
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Exam-in-chief A. Poilievre 
by Mr. Hesje 

A Oh, yeah, he had disclosed it to the lady at 
Kilburn Hall. 

Q He told you this? 

A Yeah. 

Q What about to the — Neil's family, did he ever 
give any indication of that to you? 

A I don't recall, but he — I would have taken it — 
I don't recall that he told me. I would have 
assumed or taken it for granted that he might 
have, would have words with the family, but no — 

Q But you do specifically recall him telling you 

that he had — 

A Yeah. 

Q — told this to somebody at Kilburn — 

A Yeah, because she was a professional. She was not 
a member of the — of the circle. 

Q Do you know who it — well, I think you were 
likely here. 

A I know now, but I didn't know then. 

Q Yeah, okay. 

THE COMMISSIONER: Mr. Hesje, is this an appropriate 

time for us to break? 

MR. HESJE: Yes. 

THE WITNESS: We're taking a break? Thank you. 

(PROCEEDINGS ADJOURNED AT 4:30 P.M.) 




